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PART H'-Sedlon 3 —Snb-section (Ii> 

('wn « te! m «i)t 'rtf wy) vrror htwit ^ *fawat im arrtt fftq irlfaNat a.iitfr rtr srftryrn^ 

Statnlory Orders and Notifications Issued by the Ministries of the Government of India ('other than 

the Ministry of Defeacs) 


•I? jRrMiT 

^ fe^fr, 11 faflH T, 1987 
<PT.?rT. 25 81— 

1973 ( 1974 yrr 2) srnrr 475 (1) 

ffTTT 51?^ rrf^Tf yrr sr^Trir ^ f tr, ^ ^rnn^JT 
sfk, JT«rrr?5q%, ^PTT f!mrr?r!T ^rr ^ fawn^rr 
(*rfsr«Frfy?TT ar ?nna^) 1 %tnT, 1978 atr 

fT^rf^is.T t— 

1. (i) fjrtTJff ’PT ^rftryr yai^rm 

affy, ^PTT romMa qT TO TStR? wtiaiHO 

(*rftl+ir<dl *PT tiHialTO) fTOTT, 1987 I I 

(2) ^ WT^ Jr arm a?V irrftar 1 

2. ^aioMa arVr, % 5 Tt «trt^ ar 

TO Tsrqi wiiaMa (srfif^Mkdi an ^mrsf^ro) frorr, 

1978 f^nra ^nn ■^) 

ii ^3a?r fwff % froar . % ysro to fitHp^fiad 


"1. faTOTf aTT?ff«Rr trnr q?rr fafir 

% sTEft^ % sirfroaf aa fq^r??q aa 

swta) froa, 1978 t 1” 

3. ^a?r % faqa’ 2 % tayy (at) Jf— 

(1) ^'joy (iii) ^ 3 f 3 r Jf "afty" ana 'sftfT 

(2) ^ 3 aw (4) % afa- Jr 'W' araa ?ynn 

4. ^ fimf % faqq 8 ^T, ‘‘q’?! 

qr ^ srrftra>T^I" fw % ?qpT to 

ar^ ?RT qr TO Tara? arfiraird'' arta t# arTc(it 1 

[TO.ff. 2/2/8 5 -! 5 f«ri||q 5 T 

atro^, ?rga?r ?rfara 

l%«rJT: •prffmaq.arr. 488 TOcha 9 aiTqft, 1978 
% STEft^ wfir^f-iTO 2 r arty cRTO^ 

^aaty aa. wr. 4010 ar^^sr 2 4 •layTO. 

1986 aror TOftara frar qqr «rr 1 


yarr 'arw : 

87/1090 Gi—1 
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[Paht Il—SiC. 3(ii)] 


MINISTRY AF HOME AFFAIRS 
'New Dclhip the Uth September, 1987 

S.O. 2581,—^In exercise of the powers conferred by sub¬ 
section (1) of section 475 of the Code of Criminal Procedure, 
1973 (2 of 1974), the Central Government hereby makes the 
following rules further to amend the Criminal Courts and 
Court-martial or Coast Guard Court, as the case may be 
(Adjustment of Jurisdiction) Rules, 1978, namely:^ 

1. (1) These rules may be called the Criminal Courts and 
Court-martial or Coast Guard Court, as the ease may bo 
(Adjustment of Jurisdiction), Amendment Rules, 1987. 

<2) They shall come into force on the date^ of their 
publication in the Official Gazette. 

2. In the Criminal Courts and Court-martial or Coast 
Guard Court, as the case may be (Adjustment of Jurisdiction) 
Rules. 1978 (hereinafter referred to as the said rules, for rule 
1, the following rule ihedl be substituted, namely:— 

‘*1. These rules may be called the Trial of Persons, sub¬ 
ject to Armed Forces Laws of the Union (Exercise 
of Jurisdiction) Rules, 1978”. 

3. In clause (a) of rule 2 of the said rules— 

(1) in sub-clauio (iii), the word ‘'and'* shall be added at 
the end; 

(ii) in sub-clause (iv), the word *'and'* at the end shall 
be deleted 

4 . In rule 8 of the said rules, for the words "military, naval 
or air force authorities", the words "military, naval, air fow 
or coast guard authorities’" shall be substituted. 

[F. No. 2|2|8S-Ju(il. cell] 
K. C. KANKAN, It Secy. 

Note: The principal rules were notified vide No, S.O. 488 
dated the 9th February, 1978 and subsequently 
amended vide S.O, 4010 dated 24th November, 1986. 


(thtw Phot) 

qf 30 i986‘ 

TTT.wr, 2582 .—qrw^: vftrPm, isei (iset ’ifr 43) 
^ 138 ^ ^-triTT ( 1 ) % w (•!?) (ii) 

qcq ntw Prtn' ftputt 

If jftFr m ^ & arn: It I: ^ ^ 

^ ^ ^ Sr Write % \ 

[ri. 7382 ('?iT. ri. 225/l07/87-^rr.V,PT.-II)] 


MINISTRY OF FINANCE 
(Department of Revenue) 

New Delhi, the 30th June, 1987 

S.O. 2582.—^In exercise of the powers conferred by sub- 
clause (ii) of clause (a) to Sub-section (1) of Section 138 
of tiro Income-tax Act. 1961 (43 of 1961), the Central Gov¬ 
ernment hereby specifies for the purposes of the said sub-clause 
every Officer of or above the rank of Superintendent of 
Police, of Madhya Pradesh Special Police Establishment attach¬ 
ed to the Office of Lokayukt, Madhya Pradesh is specified 
as an authority for the purposes of the said clause. 

tNo. 7382 (F. No. 225/107/87-ITA. ID] 


df fteft, 3 1087 

^Toario 258 3.—WTinted ftev 

esasTT.^. 203/88/86^.v.pT.-II ^ 

^ ^ It i ft»'qr ^ 

snfteft, nvrtq fa t P r y Owr, ^ fte?t 

^ ter ^ »rnppT Wq i962 ^ fte, 6 ^ 

'te TffWte, 1961 VI" ffiTT 3s ^ (i) % 

(iii) If Ir ftPT ''ter*' jW 

ik p T Mfnfag r sra^ irfftW fter % 

(i) ft nrir 

si^te»T It W ffTTr xrftRif 

vr ^ \ 

(ii) q? ft wr tePT tet fte- 

^ ft%T ^ tev 

ftriVir ^ Ir te srft 31 ^ 

^ 'jft I; ftT( srfttrWftnTr 

ftqr • 

(iii) ft WT "ten xrxft jw mq ^ «nr 

5^ mfte Iwf ^ rm qft- 

jtFT-qiT ^ irftr, 

srft ^ 30 ^ >re ftW snlterfl ^ «prte 
?mT vT wrrtef ^ ^ tev ^ nft, 
nww VT te, ^ ftefr ?r<n ddW wrwr ^ 

I 

(iv) ft ^ tePT livftq fte 

(Tf3rFT-fteFT), ^ ^ tpjteq ^ Ir 

te q* te tflWr ^ snte » 
wte jR5?r it fiprit sntrrx 8^ nttem- 

'w ^ fte wnFR I / 

riPTT 

"te Tift ftterfe te qftrftfhr arr. 

ri. 843, teWTT, ^^-411004,” I 

irftrgpTTT l-4rl987 ^ 31-3-1989 m ^ 

If ftq 3nn* t 1 

[ri. 740f(«w. ri,/203/fld/a7'4n.v.fiT.-II)l 

New Delhi, the 3rd July, 1987 
INCOME-tAx 

S.O. 2583,—^In continuation of this Office Notification 
No. 6885 (F. No. 203/88/36-ITA.n) dated 26-8-86. it is here¬ 
to notified for general information that the Institution men¬ 
tioned below has been aproved by DepQrtment of Scientific 
& Industrial Research, New Delhi, the Prescribed Authority, 
for the purposes of clause (iii) of sub-section (1) of Sec. 35 
(Thirty flvciOne|Threc) of the Incme-tax Act, 1961 read with 
Rule 6 of the Income-tax Rules, 1962 under the category 
"Institution”, subject to the following conditions:— 

(i) That the Centre For Development Studies 
and Activities. Pune, will maintain a separate account 
of the sums received br it for scientific research. 

(iO That the said Institute furnish annual returna of 
its scientific research activites td the Preserbed 
Authorty for every financial year in such forms as 
may be laid down and intimated to them for this 
purpose by 31st May each year* 
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[m-T II—Tft 3 (ii)] 

(iii) Thai the »*id InJtitute will lubmit to the Prescribed 

Authority by 30th June each year a copy of their 
audited annual accounts showing their total income 
and expenditure and Balance Sheet showing Iti 
a'^sets, liabilities with a copy of each of these docu¬ 
ments to the Central Board of Direct Taxes, New 
Delhi and the concemod CommUsioncr of Income- 
tax. 

(iv) That the said Institute will aply to Central Board of 

Direct Taxca, Ministry of Finance (Department of 
Revenue), New Delhi, 3 months in advance before 
the expiry of the approval for further extension. 
Applications received after the date of o:tphy of 
approval arc liable to be rejected, * 

iNsnrunoN 

“Centre For Development Studies and Activities, P.B. No, 
843, Deccan Gymkhana, Pune-411004". 

This Notification is effective fCH- a period from 1-1987 to 
31-3-1989. 

[No. 7401 (F. No. 203/89/87^rrAJI)] 
ni firwfy, 29 i9S7 

HTToWl* 2584:—^ frrtT 26-8-86 ^ ^. 

•a86/'!5T. ^ . 203/l09/86-«lT.V.pT,'n) ^ 
ift fwr WTfrr ft Pf ftrfftfr 

tnflmft, ysrtff ftirrfw iftnTPw ftrwnr, wt 

% ftHfiirUf T drWT 1902 ^ f>PnT 6 

trfWrrjr, teei tV as ^ (i) ^ 

^ (iii) ^ JT^^r wabr, 

spft frm ft :— 

(i) 4^ fV ^ ^fer,tnpmwTf snnt 

ftwTPnr erjdtn’T ^ ftri wt jni ttra Trftpff vi 
^ Itan vim i 

(ii) ^ dFTTHjhrrPw fHurTtri'ff 

^ 5nfWr& vt sni^ 

31 ni m ^ 5 

^ fir ^ ftwr tfh: 

ft?4T srn^ i 

(iii) wr ^ JPT 

^irTt^FT qrrfw Wf n«rT imt qW^rPerqt, 
fTftJit jtj 5^-<i!r ^ srfH, srftr ^ 

30 ^ TO ftfip ^tstt 

^ jrf^T, JIFW 

iri, ni ftwV imr tfaftm qfr iqdhn i 

(iv) 4^ ftF ^ ifWTff ^rwar vr ftrr ^arnru 
(THTFl f%WnT)i fff fkwiV ¥t IT'i^lan ^ innPiT ^ 
nxf wr^PT 4?^ i 

wifttR ^ Pf^ WT ^ qrsn^’TT- 

q?f VT PWT I 

^ ft?rV fzT, swt mf 

^ <^#<18^^^-380006/' 

ifi( 1-4-1987 31-3-1989 ?nr ^ % 

ftm i I 

[^f. 74&3 (W. 203/«9/87-W.Tr,Pf.-n)l 

«rrt ♦. hwT, im hM 


New Delhi, the Wth July, 1987 

S.O. 2584.—In continuation of this Order Notification 
No. 6886 (F. No. 203yi09/86-ITA.ll) dated 26-8-86. it is 
hereby notified for general information that the Institution 
mentioned below has been approved by Department of Scien¬ 
tific & Industrial Research, New Delhi, the Prescribed Autho¬ 
rity, for the purposes of clause (iii) of sub-section (1) of 
Section 35 (Thirty five/One/ITircc) of the Income-tax Act; 
1961 read with Rule 6 of the InComc-tax Rules, 1962 under 
the category “Institution’', subject to the following condi¬ 
tions :— 

(i) That the Consumer Education and Research Centre, 
Ahmcdabad will maintain a separate account of the 
sums received by it for scientific research- 

(ii) That the said Inaiitute will furnish annual returns 
of its scientific research activities to the Prescribed 
Authority for every financial year in such forms as 
may be laid down and intimated to them for this 
purpose by 31st May each year. 

(iii) That the said Institute will submit to the Prescribed 
Authority by 30th June each year a copy of their 
audited annual accounts showing their total income 
and expenditure and Balance Sheet showing its as¬ 
sets, liabilities with a copy of each of these docu¬ 
ments to the Central Board of Direct Taxes, New 
Delhi and the concerned Commissioner of Income- 
tax. 

(iv) That the said Institute will apply to Central Board 
of Direct Taxes, Ministry of Finance (Department 
of Revenue), New Delhi, 3 months in advance before 
the expiry of the approval for further extension. 
Applications received after the date of expiry of ap¬ 
proval arc liable to be rejected. 

INSTiTUnON 

“Consumer Education And Research C:cntre, Thakore Bhai 

Desai Somarak Bhavan, Near Law College, Ellis Bridge 
Ahmedabad-380006” 

This Notification is effective for a period from 1st AnriJ. 

1987 to 31st March, 1989. 

(No. 7402 (F. No. 203/69/87-n'A. 11)] 
Y. K. BATRA, Under Secy. 

^ 3 inn^, 198 7 

TTo Wo 2585.— ^rfferpTWT, 1961 (l96l qTT 43) 

^ mrr so-® vV (2) ftr (v) giTrirw yr pq^ql r 

Vr yrPr jtr^ HTJirfT tHTr % 

^ PlWTcT W+irPPF ^ FT® % 

qrw^ft I 

4 o 7449 (qnolTo 176 / 40 / 87 -WoVoOTo-i)] 


New Delhi, the 3rd August, 1987 
(INCOME-TAX) 

S.O. 2585.—^In exercise of the power* conferred by clause 
(b) of sub-scction (2) of Section 80G of the Income Tax 
Act, 1961 (43 of 1%1), the Central Government hereby 
notifies the “Anilmlgn Mundagakkanni Amman Terbple, 
Mylapore, Madras” to be a place of public worship of 
renown throughout the state of Tamil Nadu for the purpose 
of the said SKtioo. 

[No. 7449 (F. No. 176/40/87-lT(AI)] 
ROSHAN SAHAY, Under Secy. 
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VTO WTo 2586 TOK «TftrPm, 1899 (l899 

^ 2 ) ^ ^TTO 9 ift (l) ^ (^) ITT) TfTpF^ 

TT 5^7,, ^^cT^afTT 31T^ 

^ rf^T fjnr ^ 

T?t iT^rq^fV ifT^ ^rprftr 

^ w ’fTR^fV ffRT ^srrfr ^ ^ 

^ITK ^ ^ VT^ ^ xtfiRT 100 TSo ^ Tfjrr 

1 ^r 4,494 % 1 5 % wcto T?: ^ 

irfcrf^T^nr % ^4?r J i 

[^a 37/87-^rOT-<l>Totf« 33/26/87-firoTo] 

New Delhi, the 8th September, 1987 

ORDER 

STAMPS 

S.O. 2586.—In exercise of the powers enferred by 
caluse (b) of sub-section (i) of section 9 of the Indian 
Stamp Act, 1899 (2 of 1899), the Central Oovernraent 
hereby permits M|s. Hindustan Times Limited, New Delhi to 
pay consolidated stamp duty of rupees three thousand three 
hundred seventy and paise fifty only, chargeable on account 
of the stamp duty on 15 per cent Non-convertible secured 
bonds bearing SU No. 1 to 4494 in the form of debentures 
of the total face value of rupees four lakhs forty nine 
thousand and four hundred to be issued by iho said com¬ 
pany. 

[No. 37187-Stamps. F. No. 33|26[87-ST] 
B. R. MEHMI, Under Secy. 

(trrfw fwir) 

^ 7 RfTTIT:, 1987 

TTo arro 258 7:—mtftHT tlRt'T trfElPrtnr, 197 6 ( 1976 

TT 21 ) ^ tnrr 11 ^ ( 1 ) srrr smFr 

^ tpTo ijRr ^ HcT 

irnftw ^ wrer 4 ^^ I 25-6-87 &. 

5ITX*^ 30-6-90 ^ ?niM ^Psft ^ 

VT if I fijRrtr ^'Vxnr ^ ^ if 

^ I 

[rRPTT 2-i7/8G-^rn:o «nT<» ^r®] 

(Department of Economic Affairs) 

(Banking Division) 

Now Delhi, the 7th September, 1987 

S.O, 2587.—In exercise of the twwers conferred by sub¬ 
section (1) of section 11 of the Regional Rural Banks Act, 
1976 (21 of 1976), the Central Government hereby appoints 
Shri B. S. N. Murthy as the Chairman of the Etah Gramin 
Bank, Etah and specifics the period commencing on the 
25-6-87 and ending with the 30-6-90 as the perid for which 
the said Shri Murthy shall hold ofilce as Chairman. 

[No. P. 2-17186-RRBl 

'FToSIto 2588'—upfbtr IVsrfePFnr, 1976 (1976 
If! 21 ) "rft WKI 61 ^ 2 ffPCT StlTT ^rfronT *PT snfhl 

«ft 'fr* wFw firiM 


[Part II— Sec. 3 (ii)] 

ffiTT 11 «i5t 3wnj (1) % ?r35r 'ptjrm ^ tir, % 

wstw ^ vt Sr ^ ?fVT 'rft ^r^rtk 30-4-87 

^ qf 1-5-87 ^ 5rn3=w 30 - 4-89 qft 

*tT^ twfs % r«m ^ tq: TT 'p; WWW fqifRr 
I 

[^fWT 2-17/87-«rn:o WRo «fro] 

S.O. 2588.—In exercise of the powers conferred by sub¬ 
section (2) of Section 11 of the Regional Rural Banks Act, 
1976 (21 of 1976), the Central Governent hereby reappoints 
Shri P. Z. Lateef Ahmud whose earlier tenure of three years 
appointment under sub-section (1) of section 11 had expired 
on 30-4-87 as the Chairman of Kamraz Rural Bank, Sopore, 
for a further period commencing from 1-5-87 and ending 
with 30-4-89. 

(No. F. 2117187-RRB) 

TTTo mo2589:—tlFfW Trftr(T4TT, 1976 ( 1976 

^ 21) ^ EHTT 11 ^ (l) 5KT TT 

spfrir 4^ ntH^KlTT «ft 'fto Vj^o TT^" ^ 

ffOfK '?r^friTjK 471 fiT^«RT ^ ?P4T 1-9-86 

^ rrRjifr 31-8-89 Tt wra ^ 4?t ^ 

^ ^ ^ f^fer 47T4t ^ «ft ttr wrw 

% # 47rf 47^^tl 

\4m\ 2-24/8e*mTo <nxo ^o] 

S.O. 2589,—In exercise of the powers conferred by sub- 
sec'.ion (1) of Section 11 of the Regional Rural Banks Act, 
1976 (21 of 1976), the Central Government hereby appointt 
Shri P. N. Rai as the Chairman of the Saraya Gramin 
Bank, Lakhimpur KJieri and specifies the period corcmenc* 
ing on the 1-9-86 and ending with the 31-8-89 as the period 
for which the said Shri Rai shall hold office as Chairman. 

[No. F. 2-24186-PRB] 

TTo ^02590:—tTFfriT 1976 (l976 

47T 2i) 4fV 11 45t ^TGnrr 2 9KT iTOTr 47T infpr 

%TfpT ifto ^ 11 

47t ^3TORT ( l) UTiftvT ^47, 

^ arero ^ IPT ^4^7 ’aR ^ 4ft 4^^ 3 1-3-37 47t 

l-4r87e 31-3-88 471 

\j^ H4So 2-16/87-mT® 'TTXO ^o] 

S.O. 2590.—In exercise of the pwers conferred by sub- 
section (2) of scciiou 11 of the Regional Rural Banks Act, 
1976 (21 of 1976), the OnUal Government hereby re¬ 
appoints Shri D. M. Jaoi whose eatlier tenure of four 
appointment under sub-seclion (1) of section ll had expired 
on 31-3-87 as the Chairman of Nainital-Almora Kshetriya 
Gramin Bank, Nainital for a further period commencing from 
1-4-87 and ending with 31-3*88. ^ 

[No. F. ?*16I87-RRB] 

47TO 41102591:—^Jlrtftl47 #47 srfWh^nT, 1076 (l976 

471 2l) 4ft HRT 11 4ft^4m4T(2) ttTtTJT^WpRpfr 47T SPfPT 
eTxft ^TTjfbr in47ix «fV ^7 o m 4ft fisnT4ft gto ii 
^TOTT (i) 4wrFra; weft ffnftvr#47, ^stct4T ^ 

VT ^ 4ft fftn 4ft 31-8-86 ^ fTRTO 

ift ’rf t, 1-9-86 ft 24-6-87 4ft iftft Wlrft 

spsfft % ftftj ^4?t #47 WT jt: «rwcr vxdt ft i 

[4fWT 2-36/e6-4TR* tto\ 
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II-^ 3 (ii)] 

S.O. 2591*—In exercise of the powers conferred by sub¬ 
section (2) of Section H of the Regional Rural Banks Act, 
appoint under sub-scclion (1) of section 11 had expired on 
31-8-86 as the Chairman of Palamau Kshetriya Gramin 
Bank, Daltongnj for further period commencing from 
1-9-86 and ending with 24-6-87. 

[No. F. 2-36/86-RRBj 

TTo eno2592 :—irfufWT, 1976 ( 1976 
2 \) ^ 9T7T 11 J!?r ^tTHT (1) ffKT TTftfnTt WJ 

inffiT ^ lifT ^ 

^rnfVq- tt 2 5-6-87 

^ STRICT 30-6-90 ^ ^ 

^ ^ I WIW ^ 


[^hSTT 2-36/96-?rRo TTRo 

c snfH 

S.O. 2592.—In exercise of the powers conferred by sub¬ 
section (1) of Section 11 of the Regional Rural Banks Act, 
1976 (21 of 1976), the Central Government hereby appoints 
Shri P. Das as the Cbainuan of the Palamau Kshetriya 
Gramin Bank, Daltonganj and specific the period commen¬ 
cing from n the 25-6-1987 and ending with the 30-6-90 as the 
period for which the said Shri Das shall hold office as 
Chairman. 


[No. F. 2-36186-RRB] 
P. K. TCJYAN, Under Secy. 


smWT snjjTO, ^wwn-IU 

WfrrrT, is'^^r, lasy 

»T.*rT.25 93:--wmin: fff&Prm, i96i nfr *rm 226 9fy 
w-iitTr 5ITTT wfifffiff »fiT Jnfl^ TTst ff w^fr, 

«rfH»r wTOr*3, 5f)% »Tf ^ 

wT>m flf(T=PiWf ^.wi.irr. (Pt) Tt, * 153 ;^ 
% 2 pTsrtft^fi' vr srmr ^ 

fti'I mwT wftrPrnr, 1901 ^ ^ 

^ ^ *51 *flT fTW jitRifh 

Trm f I 




1. ffT.w., Y’-tt# iirmr 

2. <rr.*r., 

ftrflT-3, ♦«f^i 

3 . WT.5f.,'WYr#,9TWT*ft 
f^Wr-3, Mi'BTWTI 

fWI-3, 9>WfiTTr 

5 . OT.w.,''f'‘-^,’PT'rfr 
f^^*3, ^HTTI 
9. i?rpT*fr 

1wW-3, 

7 . «TT.W,,''afr"-^»T#,'5FTSft 
1^wr*3, WTfWT 


ITT.51. Y'-'nif, TWTTff fer-3, 
’ffTTifm It irifr Prsrfft^ 

m. IT., ftrfrr- 3 

is^nr ^ HTff Praf ftjfy 
uT.iT., ''Tfr”-wT# iT®T»fr firw-s 
inmn e^srrsfPT inft- PTatftrfl’ 

ITT. IT., TWTJft ftnrT-3 

Twwr ^ irrfh TTifr Prafftsft 
ITT.IT., "t’-^ TITTfr, ftlin-3 
iwvm ^ i?TrTtr>T inft Prsrfftrft 
BT. IT,,' , IJ^PmT-3 

Twwr ^ «ff5TTift*r,Tnfr PmtPnft 
irT.B.,"ifr"-4T*,'T7*qift ftnrT-3 
TinwT inft Prafftrft 


e. 


9. 


10 . 


11 . 


12 . 


13. 


14- 


IS. 


10. 


17. 


18. 


19- 


20. 


2 1 . 


1 


2 


firsrr-s, i??T^r 

iTr,ir.,“irTt”-Tr*,55fT’ff 

fTr«lT-3, 

ITr.lT.,‘V-Tr<,iriT:ft 

ftrm-3, ’fTTTiTTr 
BT.IT., '%”-*rTSf,'55T*ft 

fw-s, ’PHirr^r 
iTt.iT,,"^<T"-Tr#, irn^Tfr 
fw-3, <fr5rWT 
BT .Tf., ■fl'T'f)' 

fsr?IT-3, T5IW 
iTr.ii.,"f^"-^*,if’^ 
fir!TT-3, 

iTT.iT., "iTr»:”-«rft, 

f^5rr-3, 

irT,iT.,“TrV'<T=^,Tft. 

Bf.'iT. 

imr-1, yffq ?ni 
BT.IT.,“^”-^l*,l^ 
ttHtt-i, wiTrfy 

BT, IT(», . T^W 

ITTir-l, TWWT 
iT.iTf.iT. (Pi. ) I’TJTTt'n 

?aT-3, 

TT.BT.BT. (Pt. ) PtIIPot 
? 3r' 13, irn^r 


BT. IT ,, ftlBT- 3 

BSriTffr ^ TTBt PtETfft^ 

BT . B., "Bri’’-Trrf, =t!®T^ fBBT-3 
TTB^BT % sSBTtff'T B*ft PW?P:«ft 
Br.B,, "3T’'-Tr#, Pr5fT-3 

bbt PrirffTTfl 

BT .B ., "%”-*TT# , fB5n-3 

^TB^nr % TTifr PTBtP:?ft 

BT,B ., PirBT'3 

^Birnr % bst^Pt BTft pTsrtiTTft 
BTBiT., ''TV’-fl-rf, 3T*TiT> rBBT-3 
«fTB5iir % Tr«Tlr pTatii:?^ 

BT , B.. “’Pl"-*TT<, BWT!fy PtBT- 3 
^TTsfipBr % fSBTtfrr irifV PTsfit?ft 
BT.B., "Br’.”-Ti'#, irPTBYfBBT-3 
'P^riTBr % BBl'pTsfh'i.Tfy 

BT.B. Tff.TTB.Bt-., ITBWT % 

fffBrifTB iBETfiTTft I 

BT.B., 'Y-TlTf, #irB BTB-1, 
ITBITBT ^ 5?BTSftB BBt PllrtltTft 
BT. B ,, “^r’’-BT<, UBB-1, 
iTBBBT ^ ^BTEfTB BBt PlBtitBt 
BT.B., "b>"-BT#, I^BB BI>B-1, 
bbbbt % bb 7 Prefiisfy 

B.BT.B. (Pt. 

BBBBT % B*Tt pTSTpTTff 

B.BT.BT. (Pr.) ,pTBtTB?B'3 
ITBBBT % ^BTSfPr Blft PTffffrifl'I 

q. Bi'iff, BTJnn: 

'TftTB B*TTB-3, ITBITBr 


COMMISSIONER OF INCOME TAX WEST 
BENGAL-III Calcutta, the 18th June, 1987 

S. O, 2593 .—In exercise of the power 
caiiferrsd on niJ uiJer sub-section 5 of section 226 
of the I. T. Act, 1961,1, Commissioner of Income-tax, 
West Bsttgal-III hereby authorise the Income-tax 
Officers and I. A.C. msniionod in Col. 1 of the 
Seliedub bslow to recover the arrears ef tax due from 
an assesses as mentioned in colum.i 2 of the Schedule 
by distraint and sale of his movable property in the 
manner laid down in the third schedule of the 1. T. 
Act, 1961. 

SCHEDULE 


( 1 ) 

1. ITO, A-Ward, Comp. 
Dist. Ill, Calcutta. 


2. ITO, B-Ward, Comp. 
Distt. Ill, Calcutta. 


(J) 

Assossees in respect of 
whom the ITO, A-Ward, 
Comp. Dist. Ill, Calcutta 
holds jurisdiction. 
Assessocs in respecif of 
whom the ITO, B-Ward, 
Comp. Dt. HI, Calcutta 
holds jurisdiction. 
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3. ITO, C-Ward, Comp. 
Dist. Ill, Calcutta. 


4. ITO, D-Ward, Corap. 
Dist. Ill, Calcutta. 


5. ITO, E-Ward, Comp. 
Di.st. Ill, Calcutta. 


6. ITO, F-Ward, Comp. 
Dist. Ill, Calcutta. 


7. ITO, G-Ward, Comp. 
Dist. Ill, Calcutta. 


8. ITO, H-Ward, Comp. 
Dist. Ill, Calcutta. 


9. ITO, I-Ward, Comp. 
Dist. Ill, Calcutta. 


10. ITO, J-Ward, Comp. 
Dist. Ill, Calcutta. 


11. ITO, K-Ward, Comp. 
Dist. Ill, Calcutta. 


12. ITO, L-Ward, Comp. 
Dist. Ill, Calcutta. 


13. ITO.‘P’Ward, Comp. 
Dist. Ill Calcutta. 


14. ITO, Q-Ward, Comp. 
Dist. Ill, Calcutta. 


15. ITO, R-Ward, Cdmp. 
Dist. Ill, Calcutta. 


16. ITO, C.H.C., Calcutta. 


2 

Assessocs in respect of 
whom the ITO, C-Ward, 
Comp. Dist. Ill, Calcutta 
holds the jurisdiction. 
Assessees in respect of 
whom the ITO, D*Ward, 
Comp. Dt. Ill, Calcutta 
holds jurisdiction. 
Assessees in respect of 
whom the ITO, E-Ward, 
Comp. Dist. Ill, Calcutta 
holds jurisdiction. 
Assessees in respect of 
whom the ITO, F-Ward, 
Comp. Dist. Ill, Calcutta 
holds jurisdiction. 
Assessees in respect of 
whom the ITO, G-Ward, 
Comp. Dist. Ill, Calcutta 
holds jurisdiction. 
Assessees in respect of 
whom the ITO, H-Ward, 
Comp. Dist. Ill, Calcutta 
holds jurisdiction. 
Assessees in respect of 
whom the ITO, I-Ward, 
Comp. Dist. Ill, Calcutta 
holds jurisdiction. 
Assessees in respect of 
whom the ITO, J-Ward, 
Comp. Dist. Ill, Cal. 
holds jurisdiction. 
Assessees in respect of 
whom the ITO, Y-Ward, 
Comp. Dist. Ill, Cal. 
holds jurisdiction. 
Assessees in respect of 
whom the ITO, L-Ward, 
Comp. Dist. Ill, Calcutta 
holds jurisdiction. 
Assessees in respect of 
whom the ITO, P-Ward, 
Comp. Dist. Ill, Calcutta 
holds jurisdiction. 
Assessees in respect of 
whom the ITO, f.Q-Ward, 
Comp. Dist. lil. Cal. 
holds jurisdiction. 
Assessees in respect of 
whom the ITO, R-Ward, 
Comp. Dist. Ill, Cal. 
holds jurisdiction. 

Assessees in respect of 
whom the ITO, CHC, 
Calcutta holds jurisdic¬ 
tion. 


1 

iTTlror A-'W^rd, 

Cir.-I, Calcutta. 

18. ITO, B-Ward, Spl. Cir. 
Cir.-I, Calcutta. 


19. ITO, C-Ward, 
Spl. Cir.-I, Calcutta. 


20. lAC, Asstt. R-III, Cal. 


21. lAC, Asstt. R-XIII, 
Cal. 


2 

Assessees in respect of 
whom the ITO, A-Ward, 
Spl. Circle-I, Cal. holds 
jurisdiction. 

Assessees in respect o f 
whom the ITO, B-Ward, 
Spl. Circle-I, Cal. holds 
jurisdiction. 

Assessees in respect of 
whom the ITO, C-Ward, 
Spl. Cir.-I, Calcutta, holds 
jurisdiction. 

Assessees in respect of 
whom the lAC, AR-III, 
Calcutta holds jurisdic¬ 
tion. 

Assessees in respect of 
whom the lAC, Asstt. 
R-XlII, Calcutta holds 
jurisdiction. 


A. CHATTERJEE, Commissioner of Income-ta:(, 
West Bengal-Ill : Calcutta. 


(>IWf5W!rV, WT<tT!T-Pnt?T>»IT TT<lf^iT) 

^ 8 1987 

w. m. 3S94:^. frwwOB (4t, 

TSWTt 1-700071 ^ ^ urer % 

xmiTff % Rni 1,39,16,949^. *nw (#V 3,368,S10) W 

^ urarff mxSir tf. 'fr/tft^/j082703, lo-s-si. 

mtt fwr w ^ I ipf ^ ^ 

Rfir uuftrPt wfh wrtt * firr T(r mun: ts 
ftnrr I fis Hsr ^ firPunr Wsrw Tfir ^ iwtt 

uwnfw »r( 1 1 *rni JT? sfy w t ft impft ^ 

gi ftaTft, vwtm tar I i 

•jn firftim Prtww nft ♦ w ft^rr »pit 

I' 

i- ^ 'rftrw, 

•wwr ¥ ftftw tswriT 

fif«w wm t( ff, trt^, t ft w. Tt/dV 

3089703, ftfft 10-8-81 ^ IJW ’JIT ftPm ftdjaf 
^ »m sfr wwPTw ifr | i Jurrffttfii'S urTtii 

(0rt»w) 19 SS fiwft 7-ia-i95S 4y^7BTrr-9(’pr) 

98w srftvrtf btt fttnrr’fhr 

ftftSa, lit wrfV bww ^ ftftjpt ftdaB 9f?r 4. 

4t/tft/«ft/2082703, ftBft 10-8-81 ^ ft8T 

wmr 11 

3. 9T4f ^ 888 WTW ^ ftftjpT 

fWiw 9ft inm ^ strft m v{l 11 

[4. dv.41-3/1486/80/16] 
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MINISTRY OF COMMERCE 


3m 


N»w D«lbl, th* IlUt ^tMkibtr, 1^7 
ORDER 


(Office ol the Chief Controner of Imports A Exporti) 

New Delhi, the 8th ScptcmbeL 1987 
ORDER 

SO. 2524.—M/i. GEM Refineries Ltd., IB, Russel Street, 
CalcuUa-700071, were granted an import licence No. P/CG/ 
2082703 dt. 10^8-81 for Rs, 1,39.16,949U only (DM 3,366,510) 
fcH" import of Coital Goods under Suppliers Credit. The 
firm has applied for issue of duplicate copy of Exchange 
Contreri Copy of the above mentioned licence on the ground 
that the original Exchange Control Copy of the licence has 
been lost or misplaced. It has further been stated that the 
licence has been registered with the Customs authority at 
Calcutta, The value of Exchange Control Copy has been 
utilised in full 

2. In support of their contention, the licensee has filed an 
affidavit on stamped paper duly sworn in before a Notary 
Public at Calcutta. 1 am accordingly satisfied that the oHgl- 
nal Exchange Control Copy of Import licence No. P|CG| 
2082703 dt. 10-8-81 has l^en lost or misplaced by the 
film In exercise of the powers conferred under sub-dause 
9(cc) of the import (Control) Order, 1955 dated 7-12-1955 
as amended the said Exchange Control Copy No, P|OG| 
2082703 dt. 10-8-81 issued to M|s. Gem Reflkedei Limited, 
Oslcutta is hereby cancelled. 

3. Duplicate Exch^uge Control Copy of the said Import 
licence la being issued to the party separately. 

[No. CG.nrl 1486180116] 

ftwiV. 11 198 7 

Rltw 

W.m.2595.—f W T > ¥, ^ 

^ ^ Rwlfi TT ^JTr?r ^ 

38,27,500 'tK VT ^ 

HT^n^r WIT^ OTTT 2099877 31-^3-86 ^'V 

nm «TTi 

srrt^ srftr ^ ^ ^ w irutt ^ t 

ijjT ^ ^/fWnTR srfH 8fr Rf, I rpthpt ^ 

ijf I I RRT ft fr ^ ^ ^ 

^ ^ rW ^ Jrrfmprft Ir «Tm ^ mpf 

w *wiT tfRrr ipip ^ ^ ^ Tt. ftiFTW 

TT#t *f m«(T «mT ^ I 

2. ^ ^ nleO i|iff 

4 »r«rrw erf^ frJiT t i 

f writer 2099877 ^ 

Wer^srftrqnf irtr •> «rf ft *rWT- 

*TW^r *1^ ft I 'I'H (iT’TIff qi)q 1955 PhIt 

7-12-1955 Tt TT tfTTT 9(n)(>r) % initsT TOT *T 

snfm iRTit ^ ftpE* ftrirtt, Tft nft 

^ ^TT ipv/PlPlTT PrtT'T Sfif ^ flpTl 

9ITm ft I 

3. Tufr ^ tfrrr ^/PrPnm PrtwT Jrftr <it 

Bljf^ qiS T. 38,27,500 »TTT 54,22,690 IWT 

TTTtf an ft I 

^ afr- 1 / 83 / 4 / 88 -i 6/35 1 ] 


S.O. 2595.—iNf|t, Sintered Separators Ltd*, New Delhi were 
granted an import licence No. P/CG/2099877/C/XX19*| 
H/85/CG.1/1S dated 31-3-1986 for Rs. 38.27,500 (Rupws 
Thirty eight Lakhs Twenty Seven Thousand and Five Hund¬ 
red only) for import of Capital Goods as per list attached 
under Free Foreign Exchange. 


The firm has applied for iioxie of Duplicate copy ol 
Customs puiposcslEx. Control copy of the above mentioned 
licence on the ground that the original Customs purposes/ 
Exchange Control copy of the licence has been lost or mii- 
placed. It has further been stated that the customs purposes/ 
Exchange Control copy of the licence has not registered with 
any Customs Authority and as such the value of Customs 
Purposes copy|Excbange Control copy has not been utilised 
at all. 

2. In support of their contention, the licensee has filed an 
affidavit on stamped paper duly sworn In before a Notary 
Public X>elhi. 1 am accordingly satisfied that the original 
Customs Purposes/Ex. Control copy of import licence No. 
PCG/2099877 dated 31-3-86 has b^n lost or misplaced by 
the firm. In exercise of the powers conferred under sub- 
clause 9(cc) of tjie Import (C^ontrol) Order, 1955 dated 
7-12-1955 as amended the said original Customs Purposes/ 
Ex. Control copy No. P/CG/2099877 dt. 31-3-86 issued to 
M/i. Sintered Separators Ltd.. New Delhi is hereby cancelled. 

3, A duplicate Custom4 Purpoees/Ex. Cbntrol copy of 
the said licence is being issued to the party sepaimtelyi 
valued at Rs. 38,27,500 (Aus. Sch. 54.42,690). 

{No. CO. 1/83/4/85:86/351] 
PAUL BECK, Dy. Chi^f Controller of Imp. Jk Exp. 


11 10S7 

¥T.m. 2596:— ^ ftr., Ttw^ (3^, 
51. ) ^ TT*FT $qrt 

^ ^ 8,02,81,685 I?. 

^ ?rV ^) mr 

XTRRT ft/#l'/2251070 25-2-87 

^ wr <rT I 


2- qft 

^ ^ TrjflrfT srfir ^ % 

qr 

!T^5FTjiJsrT ^ 

Iff) 

infl^q'/^jar fqrPnrq' fnrjf^ srf^r 
srrftnfrncV, % qro 

^ if ^q7T>T ?t iff ^ I 


3. ^ t % 3Tt2rd 

WTT ^ 

rx lyv ?rT«m firqr $ i tf, 
f % wurra wnwNr fr/iy/2.261070 ftprH 
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25-2-87 ‘pr f'TJm 

srf^ ^ (iFTr-Tfir ^ | i ^r^n- 

>H'vftrv r^grpm 1955 ^ 51 ^ 7 - 12-1955 

^-aiTT 9(5T5r) % sTfsT^rri ^pr 

JPTliT ^ gTT A . 5Tt?t ^^<RT f^., TPTJT ("^.^ ■ ) 

5^ JJ3T ?flfrr^5«P a-iitsrp/iTirT rpirsr'jr 

5f% 9t/it/2251070 feltpr 25-2-87 Tt 

T^' ftpTT ^tTriT ^ I 

4 . TT^f ^ ^ wr?pfT ^ (T^f^Pr ?fytrr^ 

spt>pt/^ ftffripT fwa'T srfir ^Pt ^ ^pcIPp^tt 

^ T|T I I 

[g . ?PT. /t^P 7 / 7 0/^p5ft€t^/t^iT 8 7l^ I7?r Cr?T] 

41. ^ f5r4?rT, 

ft 1J5JT ^nw-PnrfiT 

Now DoJlii^ the 11th September, 1987 
ORDER 

S.O. 2596,—M|s. Modi Xerox Ltd., Rampur (U.P.) were 
granted an imprt licence No. P|D|2251070 dated 25-2*87 for 
Rs. 8,02,81,6851- (Rupees Eight Crores Two Lakhs Eighty 
One Thousand Six Hundred Sc Eighty Five) for Import of 
Components of Plain Paper Copier under Free Foreign 
Exchange, 

The firm has applied for issue of duplicate copy of Cus* 
toms purposes I Exchange Control copy of the above men¬ 
tioned licence on the ground that the original Customs pur¬ 
poses/Exchanges Control cOpy has been lost or misplaced. 
It has further been slated that the Customs puo?oses/ 
Exchange Control copy of the licence has been mis¬ 
placed after having been registered with New Delhi Cus¬ 
toms Authority and having been utilized partly, 

2, In support of their contention, the licensee has filed an 
affidavit on stamped paper duly sworn In before a Notary 
Public Delhi. 1 am accordingly satisfied that the original 
Custms Purposes/Exchange Control copy of import licence 
No. P/D/2251070 dated 25-2-87 has been lost or misplaced 
by the firm. In exercise of the powers confer red under sub- 
clause 9(cc) of the Imports (Control) Order, 1955 dated 
7-12-85 as amended the said original Customs Purposes/ 
Exchange Control copy No. P|D 12251070 dated 25-2-87 
issued to Mjs. Modi Xerox Ltd., Rampur (U.P.) is hereby 
cancelled. 

,3. A duplicate C^ustoms Purposes (Exchange Control copy of 
the said licence is being issued to the party separately. 

[No. Supp|NS.7|70|DGTD|AM87lSLS] 

P, MOHAN. Dy. Chief Controller of Imports & Exports 
For Chief Controller of Imports & Exports. 

7 (UflWTT, 1987 

iPT.m, 2597 :— wmx, ^ y rfhPr/ T U , 

1948 (1948 fTT 6 I) ^ ^ 4 *fy ^aTOTTT ( 3 ) ffRT 

w\ ^Pftrr ^ ftvni), 

WTOT vru^w ^frr.irr. 5i7(«r) 9 


^ irfeg;srTrifHT is srfirfe ^ ^«rnT tt 

fVm irrr, :— 

''15. firiTO, 

nw 5r?w UTf>K" 

?f. 2 5012/8/85-twriT] 

MINISTRY OF tEXTILES 
New Delhi, the 7th September, 1987 

S.O. 2597,—In exercise of the powers conferred by sub¬ 
section (3^ of section 4 of the Central Board Act, 1948 (61 
of 1948), the Central Government hereby makes the follow¬ 
ing amendment in the notiflcatlbn of the Government of India 
in the Ministry of Supply & Textiles (Department of Tex¬ 
tiles) No. S.O. 517(E) dated 9th July, 1985. 

In the said notification, for item 15 and the entry relating 
thereto, the following be substituted, namely :— 

‘T5. Director of Sericulture, Government of Madhya 
PradoslL'' 

[P. No. 25012] 8185-Silk] 
R. CHATTERJEE, It. Development Commissioner 


aitr smptmi! tfrm 

:Tf 7 1987 

TiT. WT. 2598,—'TT. MUKflTf’T 

q-fspirra ^ ^rfErPTm, 1932 (i962 

ITT so) iff tntT 3 ^ ( 1 ) wEJtfr St 

3(Vt srrfTfV 4^1 JfjrRTT ^fV w.w. 

4203 9 - 12-86 tttt ^ sft ?r 

sf:ji5;vft if f V M a pg *f trrrM 

sft fTOT^r iiTi ire ftin 

*r I 

sfk 3T?r WffJT jrrRrifrty ^ w srfijrTiir ifV OTtr 6 iff 
^ r »! r ( 1 ) % vim hwtt iff ftiti 4 iff 1 1 

sfK vH, iiT. >rwViT'T7:TR ^ f'tfr^ tc fi^Ti; % 
'Twrr?T w wiT 4 fifTfrot tjftiff 4 

ijqifm in fff&irn: iTf% in:^ Tr fifiirrir firni ^ 1 

M, wn; qrsrPmn iff etkt 6 iff ^itntT ( 1 ) iTi-t 

srarr irfm i;r wr-f in;^ ntPrr 

iroft ^ fip Tn nfET^TiT t ftrfnfiss 

ijfniff Jf ^1411 m irftriiK irw <•( fin firar^ % fsTij 

irnr iK i' *rf^ fifin ^ 1 

sftr *rrif ^ ifr msrnir ( 4 ) ’itit jiiw 5rfi?r4f in 
srifn ir^^ | fi? ’UtiTiff 4 

m ^fsfir 4 f rr?T ^r'r ’st xarri 

«fft ntffiri: 4^1 wT4tn 4, vi: ftmifl ?r ^ct iFT 4, ’fmr 

% JwrppT ift W nrcf'9 ^ ' 



[W II—lys j (ii)] 


RTcff ifT \r!)qw: firtlWT 26, 19a7/flTfiW^ 4, 1909 


3101 


^jfo»n^ 5 T -40 sr^tTT n 'TT^ni'P' 


7:rnT:'(T^7.Tfr ftf(TT;^iprFTT 
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4?1T. 
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O12016/2 17/86-3ft ^’,*ff4j 

?o/-- 

(JTWIT wfiwrfr) 

'pr’:T^ \Tm 

■^riTJft’TT^, tfi: (Tferrrt 

MINISTRY OF PETROLEIJM AND NATURAL GAS 
New Delhi, ihe 7lh Seplcmbrr, 19^87 

S.O. 2598.—Whereas by notification of the Government 
of India in the Ministry of Petroleum & Natural Gas S.O, 
No, 4203 dated 9-12-86 under sub-section <1) of Sectioin 3 
of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962X the Cen¬ 
tral Government declared its intention to acquire the right 
of user in the lands specified in the schedule appended to 
that notification for the purpose of laying pipeline. 

And whereas the Competent Authority has under sub¬ 
section (1) of Section 6 of the said Act, submitted report 
to the Govenment; 

And further whereas the Central Government has, alter 
considering the said report decided to acquire the right of 
user in the lands specified in the schedule appended to this 
notification; 

Now, therefore, in exercise of the pov^er conferred bv 
sub-section (1) of te Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said lands specified in the schedule appended to this noti¬ 
fication hereby acquired for laying the pipeline; 

And further in exercise of power conferred by sub-sec¬ 
tion (4) of the section, the Central Government directs that 
the right of user In the said lands shall instead of vesting 
in Central Goveimmcnt vests on this date of the publication 
of this declaration in the Oil 6c Natural Gas Commission 
free from encumbrances, 

SCHEDULE 

PIPELINE FROM WELL NO, JHALORA-40 TO 


GGS JHALORA-II 


State : Gujarat Taluka : Kadi District : 

Mchsana 

Village 

Survey No. 

Hec- Are 

Ceii- 



tare 


tiarc 

Laxinanpura 
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03 

00 


[No. 0-120]6/217/86/ONG-D4] 
P. K. RAJAGOPALAN, Desk Officer 
87 1090 01-^2 


^ 8 id37 

"Ho 3?ro 2599.— (W % ?TTfr^bT 

JTfr^Srff infbT ) 197 6 ^ io^^-Pttt(4) 

% wnr(=Tr7 Rttpt) 

^ f ^ 

^TTrr 5rF?r — 

2. ^ gvqfrr 

3. ^ g-tcTT 

1. wr 'T>rTtyn: 

5. tjT^rr Xtfi4q:R, iT^TT^iV 

[?fofo-ll0l7/9/87-f^] 

Mw (*ft) 

MINISTRY OF FOOD AND CIVIL SUPPLIES 
(Department of Food) 

New Delhi, the 8th September, 1987 

S* 0. 2599.—Ill pursuance of Sub-rule (4) 
of rule 10 of the Official Languages (Use for Official 
Purpose of the Union) Rules, 1976, the Central 
Government hereby notifies the following offices 
under tlic administrative control of the Ministry of 
Food and Civil Supplies (Department of Food), the 
Staff whereof have acquired the working knowledge 
of Hindi : 

]. Food & Nutrition Board, Bombay. 

2. Save Grain Campaign, Ahmedabad. 

3., Save Grain Campaign, Hyderabad. 

4. Food & Nutrition Board, Madras. 

5. Save Grain Campaign, Guwahati. 

[No. E-11017/9/8 7-Hindi] 

^ U. R. KURLEKAR, Director (P) 


ch'K qfwT: 

Fiwt) 

2 1987 

1947 ( 1947 48) mrj 3 

^'T-tLPT { 1) % Jr 

^ >^'E-2 7-5 7/5 7-lfiT, 

rTTf^ 1958 ^ ?ri?ft«Fr «fRefV I, 

citirfT 
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TT, 2 % tk foro’Rrr’fi 
T^rr '^rtFi, ?T«ir:-T :— 

Afr^: tti 

'irfVg' 

1 2 3 

T. mn; 3 rt-stttt (i) % w^{^) % ?rsfPT 

16-12-1986 


21-6-1979 

RT- ?rrf.^., n/s, 7-rA7(f^|R) 

3- RPr^t cT.%. ?r-'?ir ^rf, 29 - 11 - 1 984 

■ USTRIRPT, ffR ?rre 
^TfrilRTTiT RPTRIR, 
jrFGinTRrr, 'TBF^riT 'tj?! 

fAt'jiT (%7 r) 

4. 11-1-198 5 

eRr c-EEi: EE-i 

ETRT ?rm7T, 

EgR- 3 


?fnfE ## ;—• 

1. RPEft E- EZEflT, 
STcmTER, 
sA^PT EfFl'T ETEN, 
EETITfl-S 

2- fmft ’drt 

50 ERl^t, 


5 . RWAt RT.%. EET, 
ArjtsTE, PER 
RREPT (ORR) 

6 . R'r TIP fpf, 

PR, ETEPT ^Ef3n, 

PTTTPT ^ETPf, 

■ fTRT ETTpjTtfr (etr artw) 

7 . RiPrfr' flEI P>P, . 

<fI.-5/2, PT gEIT tYt, 
EREET (pFRiT EETR ) 

8. EPRI RET TTT, 

PfRE Free (pi.ir.), 
fptEE,, Eflpr, 
'iR^TEr 1 


1 8-1 1-1986 


18-12-1985 


3-12-198 5 


2 1-10-1986 


9 . sfnfRF Ppo TTE TRI, 4-9-1980 

TfETTTT, PflE'rER ~TETT tIrRTR tFtE?, 
PP.-78, SRIE P, 9, ffpap 
PET, PITER (PR T^p) | 


10. EPTTt %of)-o ppfpf, TfEETR, 21-8-198 5 

PPTR PTPPf TfRT, PfPTT- 
PR-16 


1 2 

11. pVPPt fro fpTERfl fPETPP, 
PfRE IptPE PfRE fpIPE, 
fEfErPT pfr TETR ^ (tIt- 
Rpf) PP=CT ptp, |etrr 

12. ’ft PtfT"? ETR PPf, PPIPfER, 
ET%R PTE pf^, PPJT TTP- 
EPR 

13. EPlff fto fto pfpTT, PfrpTf 
PsftPE, PflPtr pRr ftp, 3 2, 
EIPP Ttr, JP (PfETTP) 

14. fPlft ppo ffo ^RTTP, fp^PE, 
PEPpf fpPE PPT, fERTtpfETT 

PTTPER, PRwr PfT (fffPEPT) 

15. ptPPt Po ^frpp, P2P EPPT ffP 
PTTPEP, fppPE (ffPIPPPPW) 

TT. “pm 3 Et PT'TTTT (l) E 
pfR PRE E pfp :— 

1. PtPPt PTo p|tptp, parREPif 
TEPEPTEt PpPEiT, EI^ PIE 
pf^, ipp p ifp, pf fp?pr- 4 9 

2. Ro (ptppt) PPo ftp, TPRT- 
PTP, ET?TP PTE pfPP, PtoPPo 
pto, pRrtpt (fpIP) 

Til. “SETTT 3 Et PTPTTT ( l) % 

TPE (l) (P) E PETR fPPT- 

fpp PtpE % Pt% :— 

1. ptPcfr PPo PPTP, PeFrTE, TEP- 
47R ^ETER pm, pfpt (PtTT 

rap) 

TV. “PTTT 3 Et PPSTETT ( 1) % 

prop (e) e per , fppifpp” 

ERE % Pt% :--- 

1. PTo fto Eo PEPt, PflPEPTPTP 
pMp, PTfEETP TPTPT, po 6, 
PPoEftoPTo pfPEP EI^P ERP, 
EPo 253007 (PPtPT) 

V. "SETE 3 Et .PTOTTT (l) % 
?EJP (p) % pftP f^Rffpp" 
?ftPE % pt% :—- 


1. PTo fto PPTET TTP, PETE 
pfPP ftp, pfpRP, 
TlPlPiSl-533101, PFSTPfp 


3 

30-12-82 

13-12-1986 

27-3-1986 

29-8-1973 

B-1-1985 
Jpnp (e) E 

18-2-87% 

6-11-89 

7-1 1-1984 

1 5-12-1 98 5 

2 5-3-1983 


23-9-1984 
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VI. '‘snrr 3 (1) % 

(^) % 

^ :— 

n^o ^ip.iTTf^ ^1 25-3-198 5 

:fTo ?rRwr 

fjpT^-41 6410, 

f5pTr-5n^r (irfnr^) 

VII. etrt 3 ^ ^am (1) % ’spj^ 

{^) (ii) % sTEfm 

^ ;— 

^frFRft W, 13-12-1988 

JW-fJTS^U'n, 

^T^rt ?TPT^TT?T, 

(4M4aR) 

VIII. ‘ 'am 3 ^ ^'Tam (1) % 

?3nrj (it) % !Tata 
(fwt '*fT TTIT a ’pm^rTTT);- 

Har llgTfa^^TFTa, 
f?rrrW 'aaa, al fa^^T -110011 

IX. “ar^T 3 ^ OTtipi (1) % 

(?t) ^ siifH 

(fwt ^'i ariT TT, ’jfan ^) ;- 
^a<.';T ?rP5T, r^Pticar 
aar IJWKT^T, ^iTFTa, a? 

X. "am 3 ^ ^wm (i) % 

(sr) % ^<;^4 

^ ar^ ^ 'T^pm ma:— 

^wr ^ q^irnivinq, 

OT«prf 110 011 

XI. am 3 qft ^am .( 1 ) 

(z) % s!T»^ta q%a (f^ 
vft ariT ^ j'rm ^) :— 
fHi«l+', 

sftT ftra jp^TTFi, 
vrmfPT at^a^dT, 

■irt fe?ft-iioooi 
Xll. am 3 ^am (1) 

(s) % mfta ata aa^ (f^"T 
«ft anr ^ gaan mir) :— 

1 . faaaai, 

fafa.Fjr "#(1^ rT^.rn It.iT, 
sriiiT, |maia ( 


2 . faaw, ^mF^TT %aT, 
srarr, aar^r^r 1 

3. fa^ra. aat, 

fapltT, qaar 1 
4 - fa%aq 5 , Pata''ia w, 
aar^Tt^, atai 1 

5. faa^, Fara^a aai; 

%aa faa^aa 1 

6. faaaa, ^atf’^a aar, 

ata (aiara) 1 

7. faaaa, 

^Far^sfa aar aftan: a^ara, 
aa?aa, aaatr 1 

8 . faaaa, 

FaiF^ ^ aV alraTT: a-ara, 
afaaarr (asra-o) 

9 . faaaa. 

?aTF 5 ^a ala afraid a^ara aar, 
aiVar, aaa^ 1 

10. fo^aa, 

fafear FaT^''^a aar 
'■TTiFaTa (aa^) 1 

11. faaaa, Fai^a aar, 

aara, aiii'ia 1 
12., fa^w, 

fa%car a'ra FaiFwi aar, 
a-ia a^ a'aaa 1 

13 . faaaa, ^aiai^a aar, 
qf5^ aara, aaaaiT 1 

14 . fataai, 

^armi aR Mqaar aar, 
aaaa, afaarara-1 o 

15. fn^via, Faimr aar, 
arar^, air^ai 1 

16. fa^aai, FaR«r aar, 

^fraraT, wta-s 1 

17 . faaar, ^aR'a' aar, 

r^araa, aaa, faaar 1 

18. faaaa, FaF^ ^ar, 
fa^jar, aaaaar 1 

19 . fa^^, aara^^a aar, 
aaraa, fwata 1 

20 . faaa-a, FaF^a ^ 

afa^a, laTaa 1 

21. fa^aa. ’■aa'.^a aar, 
lal^nra, aaaia 

22 . faaa.a, aai, 

aaaraa aia (rarra) 1 
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23. 

firsftTiT, ^1 

24. f^PT^T, 

'T«i\»ri I 

XIII. mTT 3 4ft ^tlRT ( 1) % ^ 

(¥) % ffSftq- llfsfqqft 

>ft qrq ?r s^iRT ;- 

1. 7-M987 
r^r+rtll afk FTTRIT ?lwr 

WFW SftPT, I 

2. mftWF, 7-1-1987 

%qT fqtPT4> iPT qqqfffq 

SRHT, I 

3. ffrftefw, ^jqqqf 7-1-1987 


1 2 3 

4. %o ^sff 15-10-19875 

'imqf, 4Ttft5T5F 
FTI^'rar ^ fq^PTRq, 
qfrf^iTT I 

XVI. JTRT 3 *Pt ( l) (Pl) 

% i— 

1. ’sfVqrff 23-7-1985 

?RFT, ?ftqr ^rsfiT 
30, f^Fft \ 

2. sfh^^R ?ft<ir; 23-7-1985 

?ft-i-7, 

fTTPT fR, qf fqwt I 

3. qwff, 13-5-1986 

(TTJq 

5 3, q#r]j, qf i 

[^To ^0 14025/l8/84-*fh3[qTT^] 


4. ?I^PT4T (WEprf), 

Tm iT^, *frwi 

5. F5ni47 fqlPW, FITFq ^ 

trfwrr? pnrnr i 


7-1-1987 


7-1-1987 


^jfto 4fto %o qrqr, 

MINISTRY OF HEALTH AND FAMILY 
WELFARE 

IDeptt. of Health) 


6 . fqt?r*F, (gwrf) 7-1-1987 

r^n^rttl 3fk F^TFiT %*rT fq^vrmq, 

3TR sr^, pnspra; i 

7. ^3? f%f*FW4T, (^arqqf) 7-1-1987 

qfrqq qqiF, *PFrpm i 

8 . ^ ('dmilf) 7-1-1987 

gf^miT, '4urflJ|d I 
XIV. OTTf 3 4ft ^tTRT ( 1) % 

(®) % !nftPT qFTfqf^ ?nrpr:— 

1 . fo fto 15-10-1985 

jfo qo 8-2-417/1, qpfqo 4 

•i«i i\I 

^<H14-2 (sfFCT ST^PT) 

2. 50 ^ t^TT, 15-10-1985 

?!?-»< mi4, 

TT^ F^RPIT BftT qlW!: 4!FTTPT, 

Mpim qf ftFft I 

3. *T 0 («ftPTtft) ’^SI^rq^PTT, 1 5-10-19875 

pt^-wi'4i 4, sftr Fft fPr 
ftiAR 

fJbRim *IFTmPt, 10-sft, >F4R q?ft 
*ranT-45 


New Delhi, the 2nd September, 1987. 

S. O. 2600—In pursuance of sub-section 
(I) of section 3 of the Indian Nursing Council Act, 
1947 (48 of 1947), the Central Government hereby 
amends the notification of the Government of India 
in the late Ministry of Health No. F. 27-57/57-M-TI 
(B), dated the Ist December, 1958, namely :- 

In the said notification, for paragraph, 2, the 
following paragraph shall be substituted, , namely :— 

SI. Name and Address Date of 

No. Election/ 

nomination 

^ _ 

1. “UNDER THE HEADING” ELECTED UNDER 
CLAUSE (a) of sub-scction (1) of section 3”-r— 

1. Mrs. A. Kerkatta, 16-12-1986 

Principal, Regional Nursing College, 

Gauhati-5. 

2. Miss Sarena Kachhap, 21-6-1979 

Harmu Housin Colony, 

M.I.G. A/B, Ranchi, (Bihar). 

3. Smt. T. K. Sarla Bai 29-11-1984 

Principal School of Nursing, 

Cosmopolitan Hospital, Murinjapa- 
1am, 

West Pattom PO, Trivandrum, 

(Kerala) 
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4. Sister Jacintha S.D. 11-1-1985 

Nursing Tutor Gr. 1, 

Government General Hospital, Madras-3. 

5. Mrs. N. K. Tanwar, 18-11-1986 

Superintendent, Punajb Health School, 

Amritsar, (Punjab). 

6. Shri Ram Naresh Singh, 18-12-1985 

Village & P. O. Khuruhunja, 

Via Chandauli, Dislt. Varanasi (U.P.) 

7. Mrs. Reena Bdse 3-12-1985 

P-512, Basudebpur Road, Caleutta 

(West Bengal). 

8. Miss Santha Raye, 21-10-1986 

Assistant Director (C.N.) 

Health Director, Orissa, Bhubaneshwar. 

9. Smt. S. Raizada, 4-9-1980 

Registrar, Mahakeshul Nurses Re¬ 
gistration 

Cpuncil, M-78, Block No. 9, Hars- 
wardan Nagar, Bhopal (M.P.) 

10. Miss K. D. Varyani, 21-8-1985 

Registrar, Gujarat Nursing Council, 
Ahmedabad-16. 


11. Smt. P. Visweswari Sivaraman, 30-12-1982 

Assistant Director of Medical & 

Health 

Services (Nursingl, Andhra Pradesh 
Hyderabad. 

12. Shri Govind Kant Sharnia, .13-12-1986 

Principal College of Nursing, 

Jaipur (Rajasthan) 

13. Miss B. P. Spencer, 27-3-1986 

Nursing Superintendent, Jehangir 

Nursing Home, 32, Sasoon Road, Pune- 
(Maharashtra'. 

14. Miss L. P. Telu Rapi,' 29-8-1973 

' Director of N ursing Education Serv ices, 

Philadelphia Hospital, Ambala City 
(Haryana). 

15. Smt. J. Sealan, 9-1-1985 

Matron, Kamla Nehru Hospital, 

Shimla (H.P.) 

II. UNDER THE HEADING “ELECTED 

UNDER CLAUSE (b) of subtseclion (i) of 
section-3” :— 


]. Mrs. B. Bhattachary. 1 , . ] 8-2-1987 

Principal, Raj Kumari ^mrit Kaur to 
College of Nursing, Andrews Ganj, 6-1]-] 989 
New Delhi-49. 

2. Dr. (Mrs.) M. Dean 7-] 1-1984 

Principal, College of Nursing, 

C.M.C., Ludhiana (Punjab) 


Yu. UNDER THE HEADING “ELECTED UNDER 
CLAUSE (c) of sub-section (1) of section 3” :— 

1. Mrs, Z. Jamal, 15-12-1985 

Superintendent, Government Health 
.School, 

Bareilly (U.P.) 

IV. UNDER THE HEADING “ELECTED UNDER 
CLAUSE (d) of sub-section (1) of section 3”— 

Dr. P. K. Prusty, 25-3-1983 

Assistant Professor of Medicine, 

Officers 

Quarter No. 6, S.C.N. Medical College 
Campus, 

CuUack-753006 (Orissa) 

V. UNDER THE HEADING “ELECTED UNDER 

CLAUSE (e) of sub-section (1) of section 3” : 
Dr. V. Prabhakar Rao, 23-9-1984 

Aruns Nursing Home Innispcct, 
Rajamundry-S33101 (A.P.) 

VI. UNDER THE HEAD ING “ELECTED UNDER 
CLAUSE (f) of sub-scction (1) of section 3“ ;— 

Mrs. H. Chabook, 25-3-1985 

Manik Kunj, Dr. Ambedkar Udyan 
Road, 

MIRAJ-416410, Distt. Sungali 
(Maharashtra). 

VII. UNDER THE HEADING “ELECTED UN¬ 
DER CLAUSE (gXii) of sub-section (1) OF 
section 3” :— 

Smt. Sharda Sharma, 13-12*1986 

Auxiliary Nurse-Midwife, Sawai Man Singh 
Hospital, Jaipur (Rajasthan). 

Vril, EX-OFFICIO MEMBER (BY WHATEVER 
NAME CALLED) UNDER CLAUSE (h) OF 
sub-section (1) of section 3” :— 

The Director General of Health Services, Direc¬ 
torate General of Health Services, Nirman Bha- 
van, New Delhi-110011. 

IX. EX-OFFICIO MEMBER (BY WHATEVER , 
NAME CALLED) UNDER CLAUSE (i) of 
sub-section (1) of section 3” 

The Director of Military Nursing Services, 
Adjutant General’s Branch, Medical Direc¬ 
torate, Army Hdqrs., DHQ, New Delhi. 

X. EX-OFFlClO MEMBER. (BY WHATEVER 
NAME CALLED) UNDER CLAUSE (j) OF 
sub-scction (1) of section 3” :— 

The Nursing Adviser, ^ 

Directorate Genea'al of Health Services (Nursing 
Section), Nirman Bhavan, New Delhi-] 10011. 
XL EX-OFFICIO MEMBER (BY WHATEVER 
NAME CALLED) UNDER CLAUSE (k) OF 
sub-Section (1) of section 3" :— 

The Director of Maternity and Child Welfare, 
Indian Red Cross Society, New Delhi. 
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XII. EX-OFFICIO MEMBERS (BY WHATEVER 
NAME CALLED) UNDER CLAUSE (1) OF 
sub'Sectioii (I) of section 3” :— 

1. The Director of Medical & Health Services, 
Andlii'a Pradesh, Hyderabd. 

2. The Director of Health Services, 

Assam, Ganhati. 

3. The Director of Health Services, 

Bihar, Patna. 

4. The Director of Health Services, 

Maharashtra. Bombay. 

5. The Director of Health Ser\ ices, 

Kerala, Trivandrum- 

6. The Director of Health Services, 

Madhya Pradesh, Bhopal. 

7. The Director of Health Sc Family Welfare Services, 
Karnataka, Bangalore-9. 

8. The Director of Health & Family Welfare Ser¬ 
vices, Tamil Nadu. Madras-6, 

9. The Diector of Health Sc Family Welfare Ser¬ 
vices, Orissa, Bhubaneshwar. 

10. The Director of Medical,& Health Services, 
Rajasthan, Jaipur. 

11. The Director of Health Services, 

Punjab, Chandigarh. 

12. The Director of Medical Sc Heallh Services, 

Uttar Pradesh, Lucknow. 

] 3. The Director of Heallh Services, 

West Bengal, Calcutta. 

14. The Director of Health Sc Medical Services, 
Gujarat. Ahmedabad-16. 

15. The Director of Health Services, 

Magaland, Kohima. 

16. The Director of Health Services, 

Haryana, Chandigarh. 

17. The Director of Health Services, 

Himachal Pradesh, Simla. 

18. The Director of Health Services, 

Tripura, Agartala. 

19. The Director of Health Services, 

Meghalaya, Shillong. 

20. The Director of Health Services, 

Manipur, Imphal. 

2L The Director of Health Services, 

Sikkim. Gangtok. 

22. The Director of Health Services, 

Arunanchal Pradesh, Shillong. 

23. The Director of Health Services, 

Mizoram, Aizwal. 

24. The Director of Heallh Services, Goa, Panaji. 

XIII. EX-OFFICrO MEMBERS (BY WHATEVER 
NAME CALLED) UNDER CLAUSF: (m) OF 
sub-section (1) of section 3'’ :— 

1. The Assistant Director of Medical 7-1-1987 
and Health Sendees (Nursing), 

Andhra Pradesli, Hyderabad. 


2. The Superintendent of Nursing Ser¬ 
vices, 7-1-1987 

Office of the Director of Health Ser^ 

vices, 

Assam, Gauhati. 

3. The Superintendent of Nursing Ser¬ 
vices, Directorate of Health Services, 7-1-1987 
Maharashtra, Bombay, 

4. The Assistant Director (Nursing), 7-1-198 

Directorate of Health Services, 

Madhya Pradesh, Bhopal. 

5. The Assistant Director of Health 7-1-1987 

Services (Nursing), Tamil Nadu, Madras. 

6. The Deputy Director (Nursing), 7-L1987 

Directorate of Medical Sc Health 

Services, Uttar Pradesh, Lucknow. 

7. The Deputy Director (Nursing), 7-1-1987 

Directorate of Health Services, 

West Bengal, Calcutta. 

8. The Deputy Director (N ursing), 7-1 -198 7 

Directorate of Health Services, 

Haryana, Chandigarh, 

XTV. NOMINATED MEMBERS UNDER CLAUSE 
(ii)of sub-section)(l) of section 3'" :— 

]. Miss T. I LA. Khan, 15-JOT985 

H. No. 8-2-417/J, Road No. 4. 

BaiijaraFIills, Hyderabad'12 (A-P.) 

2. Ms PremMehra, 15-10-1985 

Associate Professor, 

National Institute of Health and 
Family Welfare, Muiiirka, New Delhi. 

3. Dr, (Mrs.) Maiicy Alexander, 15-10-1985 

Assistant Professor of Obst. Sc Gyn., 

Philips Hospital, 10-B, Kakkan 
Street, 

Madras-45. 

4. Mrs.ofK.Zao, ' 15-10-1985 

Nursing Superintendent, 

Directorate of Health Services, 

Nagaland, Kohima- 

XV. ELECTED MEMBERS UNDER CLAUSE (h) 
ofsub’Se;:tion(l) of section 3".— 

1. Smt. Chandra Bhanu Devi, 2 3-7-1985 

Member of Parliament, 

(Lok Subha), 30, North Avenue, 

New Delhi, 

2. Prof. Saifuddin Soz, 23-7-1985 

Member of Parliament, 

(Lok Sabhal, C-1-7, Huniayun Road, 

New Delhi. 

3. Smt. Bjjoy Chakravorty, 12-5-1986 

Member of Parliament, 

(Rajya Sabha), 53, South Avenue, 

New Delhi. 

[No. V. 14025/18/S4-PMS] 
G. G, K* NAIR, Under Secy. 




[.iT.r IT—^7 ^ tt '■'rnT'^ 

MiNFsrkv or tnergy 

(Deparimcnl of Coal) ■ 

New Dclhit the 9lh September, 19R7 
rOKKRiTNOIIM 

S;0. 2601.—In the noiil’icnlion of ihe Ciovommonl of fnOin, 
ill rhe iSliniHiry of I'nciiJV < Dcpru’tRiciil oi C’out) No, St). 
1476 dated the 12th Kfa>’, 1987, published iit paf^^s 2JiO- 
2110 of The Gazette of India, Part'll, Section 7, Sub-cection 
Hi) dated the 13th Juno, 19R7, at page 2110— 

(Din the schedule in column Village, for ‘’Shobapur", 
rend “Shobhnpur”; 

(2) in boundarv dejicription. in line C-D for 'N31 1". 
read “432! r\ 

[No. 43ni,Vo;86-CA] 
SAMAY SINGH, UnJer Sccy. 


^ 1 9 H 7 ' 

19S5, f ^TT <M) % ^ H ^ TPT 14^ 

47^’t ^7, pir.p^. 

brw ^’T ^ 4000 - 125 - 1=500 

% it, TiTT ^ 

ffH ^ fir^ ?T^hT 5TTTrq'TTrT 

T ^r^^TT) ir ^ i 

rr 11 0 1 ;;/ 1 / s 7--7^T 7 ^] 

T tt'T? 

MINISTRY OF Civfl AVIATION 
New Delhi, the 8ih September, 1987 

S,0. 2602,—In exercise of the poweus conferred by Sulv 
section 3 of the Section 3 of the National Airports Autho¬ 
rity Act, 1985 (64 of 1985), the Central Government hereby 
appoints Air Cdr. M. N. Aniritalingam as a whole-lime 
NTen‘''>er fEnpg. & Planning) in the National Airports Autho¬ 
rity in Schedule ‘B’ scale of pay of Rs, 4000-12-4500 on 
immediate absorption basis, for a period of three years 
the date he assume.s charge of the post. 

[No. A, Iini3jl|87-NA \1 
J. R. NAGPAL, Under Secy. 

»rRq- ft>rm 

^yTjfTfT 'flV ) 

2 1 9 R 7 

^r.Ttr. 26 u3:—^ ^ 

(TiRtRRir) '^xn 2 , 3 , (ii) frdw 25 

RT^J 10H3 it RJ^rTfWFT firt^TT ^ ^ ^rtTg;^Tr 

T^.3fT. 166(t) 22 RT^, 19R2 T 

R^^l^D WR fRf^ 1 890 % 4(1) ^ ?f;^TrT 

SX^ ^ RRtR feRlft-irf % f^rr rr:;f|‘q' 

tpFRI'R ^irtR % WPTR % RRtlTR ^ Fr^t 

R^piftT ^ ^ S’ 5 RPR 

RtR RI'R ^TT) 7ifR RFR % ROT FrFr % 


;PT^\ Jh, l9S7/4iri'R'3 b lOuO *'^207 

fn-fr,T T TiRRO' 'JR^f: TRnFRfTTfr ^ 'TIR TfR ^tFpT aft-?- 
TRR RTR tTfiTpT RR4 OTT RR^T it TIr RrFr % 

fRn; ;?trfT 7 Frt 1 

[ffT.R 13- 17 / 8 7-Jr-4] 
T43r ^RH, R4T rFrT 

MINISTRY OF HUMAN RESOURCE DF-VFLOPMENT 

(^Department of Y. A. & Sports) 

New Delhi, the 2nd September, 1987 

S.O. 2603-—In continuation of the Ministry of Education 
and Cultiuv Notification S.O, No. 166(E) dated 22nd March, 
1982 published in the Gazette of Iridic (Extraordinary) Part 
If. Section 3, Sub-scction (ii) dated 25lh March, 1982, as 
modified irom lime to time, the Central Government in exer¬ 
cise ot the p<iwcis conferred under section 4( I) of the Cliarit 
able Endviwment Act, 1890 and with the concurrence of the 
General <rommittce for the purpose of Managcn.onL and 
^ Administration of the National Well a re iTind for Sports 
persons do hereby order that an amount <>f 5 lakhs 

(Rupees live lakhs only) he vested in the Ticasnrcr of 
CItaritnble Endowmepl for India to he held by him and his 
.successors in olh^e upon trust to hold the said monies und 
the income thei’cof for a period of live years for deposit in 
the Post OJlice Time Deposit Scheme. 

[No. F, l.i-47lS7'SPJ\n 
" RAMESH KUMAR, Under Secy, 

Ri 15 fR^rr?^, 1 9,s 7 

.^ 7 -260 1.—^n4r 627, f^RR7 8 R/R 

1960 JTfTr RTR R'T RPRfiR fOTR, 19 51 % f^RR 4 3 1 
% hi % ^>5-1 (^;) ^ ^^4r17 FTRTR 

R RRT f^'s^TRR RRnJR RiROTl? rF^-R, 

f’TrbP 309-1987 ^ RRifRR RiR Fr^RR 

fTTr ^ I 

[OTrr 5 - 1 / K t-rF rr ] 

MINISTRY OF COMMUNICATIONS 

(Department of Telecommunications) 

New Delhi, the 15th September, 1987 

S.Q. 2604,^—^Jn pursuance of spra (a) of Section III of 
Rule 434 of Indian Telegraph Rules, 1951, as introduced bv' 
S O. No. 627 dated 8th March, 1960, the Director General, 
Department of Tclccomniimications, hereby specifies 30th 
Septcujbcr, 1987 as the date on vv'hich the Measured Rate 
System will be introduced in Kozhikkalnatbam and Tiiup- 
puvanam Telephone E.xchanges in T'amil Nadu Telecom. 
Circle. 

[No. 5-I/87THBJ 

TF. ’91 . 26 05,’"-FlTfT RlJlFT RW 627, f^RFT 8 Rl^ 

1 960 ^TTi R.R OT RT^rft’R 19.51 ^ 434, 

t: lir ^ ^TX (rf) % RirrFT^TO, %Xf^T f^»nR 

^ *P5rRR, 4U'-f5^R n^Tmfxzf^^ 

Rf%R^ R f^RtR>' 2-19-1987 ^ RRlfOT OT RT'TH 

fRWT fRFRi t I 

[tPdRT 5- 2 / 8 7 -Tr ifl] 

^r. mx. OTrw (Rf, ott, 
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S.O. 2605.—Tn .pursuance of pur a (a) of Scctioii III of 
Rule 434 of Indian Telegraph Rules, 1951, as inhodnced by 
S-0. No. 627 dated 8th March, 1960, the Director General. 
Department of Telecommunications, hereby -specifies 2nd 
Dcrober, 1987 as the date on which the Measnied Kate Sys¬ 
tem will he introduced in Kuuanam, Nooranad, Vollikunnam 
and Thamarakulam Telephone Exchanges, Kerala Telecom. 
Circle. 

[No. 5-2/87^PHB] 
P. R. KARRA, Asstt. Director Gcnl, (PUB) 
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MINISTRY OF URBAN DEVELOPMENT 
New Delhi, the 10th September, 1987 

S. O. 2606.—In pursuance of Sub Rule (4) 
of Rule 10 of the Official Language (Use of Official 
Purposes of llie Union) Rules, 1976, the Centra] 
Government hereby notifies the following office 
under the Ministry of Urban Development whereof 
more than 80 % staff have acquired working knowledge 
of Hindi 

Housing and Uban Development Corporation, 
HUDCO House, 

Lodi Road, New Delhi, 110023. 

[No. E-11017/9/85-Hindi] 
GHAN SHYAM, Dy, Director (Official 

Language) 
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(Diicctoraic of Estates) 

New Delhi, the 2ht September, 1987 

S,0. 2607.—In pursuance of clause (b) of SR. 317-B-2 of 
ihe Allotment of Go\cinment Residences (General Potd in 
Delhi) Rules, 1963, the President hereby makes the following 
arnendmenls in the notification of ihd Governn^ent of India 
in the Ministry of Urban Development (Directorate of 
Eslntes) S.O. No. 2966 dated 25th August, 1984, namely :—■ 

In the said nnhfication for the words and Abjures “the 30th 
day of September, 1987”, the w^ords and figures "the 
31st day of December, 1987” shall be snbstitucd. 

[F. No, 12n33ll)/86-Pol. Ill 
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S.O. 2608.—-In pursuance of clause (b) of SR. 3I7AR-2 of 
the Allotment of Government Residences (General Pool in 
Ghftziabad) Rules, 1979, the President hereby makes the 
following amendments in the notification of the Govern¬ 
ment of India in the Ministry of Urban Development (Direc¬ 
torate of Estates) S.O. 942(E) dated 11th December, 1984 
namely:— 

In the said notification ft>r the wotds and figures 'The 
30lh day of Septemebr, 1987", the words and figures 
"the 31st day of December, 1987” shall be substi¬ 
tuted. 

[F. No. 12033('l)/a6-Pol.llJ 
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S.O. 2609.—Tn pursuance of clause (b) of SR 317-AS-2 of 
the Allotment of Government Residences (General Pool in 
Indore) Rules, 1979, the President hereby makes the following 
amendments in the notification of the Government of India 
in the Ministry of Urban Development (Directorate of 
Estates) S.O. 941(E) dated lllh December^ 1984, namely;— 

Tn the said notification for the^ words and figures “the 
301h day of September, 1987”, the words and figures 
“the 31 fit day of December, 1987” shall be 
subsiitucd. 

[F. No. l2033(l)/86-Pol.ni 
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S,0 iI610, ...Jd puryuaDcc ol clause (b) of i>R 317-Ti-: 
of the Allofmcnt of Government Keskicnecs (General Pool 
in Delhi) Rules, J963, the President hereby notifies the 
period commencing on the tiist day of January, 1988 and 
ending on the 31st day of December, 1989 as the period of 
next Alloment Year. 

|R No. 12033(1 )/86-Pol.lIl 
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S.O. 2611.—Tn pursuance of clause Cb) of SR. 317“AR-2 of 
the Allotment of Government Residences (General Pool in 
Ghaziabad) Rules, 1979, the President hereby notifies the 
period commencing on the first day of January, 1988 and 
ending on the 31st day of December^ 1989 as the period of 
next Allotment Year. 

[F. No. l2033fl)/86-Pol.Trj 
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S.O. 2612.—In pursuance of clause (b) ol SR. 317-AS-2 of 
the Allotment of Government Residences (General Pool in 
Indore) Rules, 1979, the President hereby notifies the period 
commencing on the first day of lanuaiy. 1988 and ending 
on the 31 si day of December. 1989 as the peiiod ol next 
Allotment Year. 

IF. No, 12(>33(l)/86d^o!, II] 
V. S. RAMAN, Dy. Diicctiv of F>tales 


,1 fRTHF, 1 US7 

2(i 1 :i. —^fPTif’TT fir^rrT ^hiPT^rb-, 1 m -i 7 (1^47 

l -TTrr 1 7 % ‘’TT^'^T q-, P 

if H TFFrr ^?frPrr 

T^.r xi-mbn-JT ^'r tf 27 

Wl^. 1 4 s 7 T( '^TT I 


MlNFflRY Ob LABOUR 
New Delhi, the 3id September. 1987 

S.O, 2613.- Fn pursuance <if section I 7of the Iiidusl) iai 
Dispute. Act, 1947 (14 ot 1947'), the Central Cio'.einmcm 
heicb\ publishes the following award of Ihc C.'eniral riovcrn- 
ment Industrial Tribunal Kanpur, as shov^n in the Anncxuic, 
in the indiis+iial dispute betwcou the emplovciA m relation 
to the management of Military l-arm* Deluadun and iheir 
workmen, which was receiN'ed by the Central Cio\ ei'nmcnt on 
the 27th August, 1987 . 

87/1090/Gr-^-3 


BRFORL SHRJ ARJAN DEO, PRESIDING OFFICER, 
CENTRAL GOVT., INDUSTRIAL TRIBUNAL CUM 
LABOUR COURT, KANPUR 

Industrial Dispute No. 19 of 1987 

Reference No. L-14012l30'85.D.l](B) dated 224-1987. 

In the matter of dispute between 

Shri Seo Prasat^ resident of Military Diary Farm 
Garhari, Dchradun. 

AND 

The Officcr-in-chargc 

Military Diary Farm Cantonment 

Garahi Dchradun. 

APPFARANCE; 

Shri Tirath Bir Singh Thftpa, for the Management 

None for the workman, 

AWARD 

1. The Central Govt., Ministry of Labour, vide its noti- 
fication No. I -140l2|30|85.D.nfB) dt. 22-1-87, has referred 
the following dispute to this Tribunal for adjudication; 

Whether the action of the management of Military 
Farm Dchradun in terminating the services of 
Shri Sheo Prasad w.c.L Juno 1982 is justified? If 
not, to what relief the workman concerned is en¬ 
titled ? 

2. On being received the aforesaid reference from the 
Ministry' of Labour on 22-1-87 notices were issued to the 
parties fixing 23-4-87 for filing their respective claims along- 
with the documents relied upon. Parties having not appeared 
fresh notices w^^'rr issued nn 5-5-87 in pursuance of order 
dt. 23-4-87 for 26-5-87. Again the parties did not appear. 
Once again notices were issued to the parties on 31-7-87 in 
nursuance of order dt. 30-7-87 fixing i9-8-fi7 for filing on 
claim statement complete with documents list of icllancc 
and witnesses by the workman. On 19-9-87. the manaeement 
pul ill appearance through Sri Tirnth Bir Singh Thapa. 
Registered notice s’cnt to the workman w'as, however, 
received hack with the postal endorsement lha( the workman 
named is not available on the said address. Is the circum¬ 
stances this Tribunal is lef( with no option but to dispose* 
ofT the I’cference in default of workman. FFence let it go 
as no claim award 

I el six copies of this award be sent to the Govt., for 
publication. 

.XRJAN DFV. Presiding Officer. 

[No. L-]4ni2l30l85-D.TTfB)l 
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S.O. 2614—In pursuance of Section 17 of the fndust- 
trial Disputes Act, 1947 (14 of 19 47), the Cemral Govern¬ 
ment hereby publishes the following award of the Arbitra¬ 
tors on a complaint U's 33.A made bv (he CPWD Maz- 
door Union. New' Delhi, ns shown in the Ai*ncxurc in the 
industrial ilispute between the emptovers in relation to the 
management of C.P.W.D. and their workme^u which was 
received hv the Central Go'ernment on the 27(h Aiieusf, 
1987. 
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BEFORE BOARD OF ARBITRATORS IN THE DfSPUTE 
BETWEEN CPWD ADMINISTRATION AND CPWD 
MAZDOOR UNION (UNDER SECTION lOA OF INDUS* 
TRIAL DISPUTES ACT, 1947, 507 (5TH FLOOR), 

SHRAM SHAKTI, NEW DELHI 

Notification No. L. 42013/1/86-D. 11(B) dated 31st October, 
1986 read with Notification dated 7th November, 1986 issued 
by the Government of India in the Ministry of labour 

ID. No. Arbitration/86/Con. I 

In the matter of complaint under Section 33-A of Industrial 
Disputes Act, 1947 

BETMEEN 

CPWD Mazdoor Union, 

E-26, Raja Bazar (Old Qtrs.), 

DIZ Are^, Baba Kharak Singh M‘arg, 

New Delhi. 

Through the General Secretary , . Workmen Complainant 
AND 

Director General of Works, 

CPWD, Nirman Bhavan, New Delhi, 

Through Director of Administration. Management! 

Employers... 

Non-Complainant. 

APPEARANCES: 

L FOr the Management—Shri B. B. Singh and Shri 
S. M. Das. 

2. For the Workmen—Shri B. K. Prasad. 

AWARD 

Shri B. K. Prasad, General Secretary, CPWD Mazdoor 
Union Complainant (hereinafter briefly Union) presented a 
complaint against the employer/management of Director 
General of Works, CPWD (hereinafter briefly CPWD Ad¬ 
ministration). 

1 . The Workmen who are directly connected with the in¬ 
dustrial dispLiie pending before this Board of Arbitrators ap¬ 
pointed under statutory notification regarding re-classifica- 
tion/re-categorlation of different posts and revision of pay 
scale from 1st January, 1973 in respect of workmen engaged 
on different establishments of CPWD Administration under 
the name of style workcharged establishment/regular classi¬ 
fied estabb’shment workmen all over the India. The manage¬ 
ment of CPWD and CPWD Mazdoor Union signed a memo¬ 
randum of settlement under Section 12(3) of the I.D. Act, 
1947 during conciliation on 5th September, 1986 in which there 
was an agreement on the demand of equal pay for equal 
work to muster roll employees, productivity linked bonus 
from 1982-83, OTA under Minimum Wages Act from 1st 
January, 1974 to the schedule employments etc. which agree¬ 
ment was of binding nature in the light of Section 18 of the 
I.D. Act, 1947. The memorandum of settlement was not im¬ 
plemented for more than seven months. The Union gave a call 
for indefinite strike w.e.f. 23rd June, 1987 over a charter of 
seven demands and the strike continued till 29th June, 1987. 
Thongh the continuous strike was not prohibited under the 
provisions of Industrial Disputes Act, the CPWD administra¬ 
tion issued the foAowinn orders which were prejudicial to the 
service conditions of the concerned workmen and the order 
read as:— 

(a) For the period the workers who absent from 
duty due to strike, no pay admissible. 

(b) Services of all muster roll workers remainiwg absent 
till 30th June. .1987 during the strike to be termi¬ 
nated w.e.f. 1st July, 1987. 

(c) Regular/workcharged establishment woT'kers absent 

duty due to’ strike liable for break in service 
for the period of absence. 


The CPWD Administfation contravened Section 3J of Ihdus- 
trial Disputes Act by deducting wages for the period of absence 
of strike and treating the period of strike as break In service 
of workcharged/regular classified staff throughout the coun¬ 
try. The complaint made above falls within the jurisdiction 
of this Arbitration i.e. the Board of Arbitration, The CPWD 
Administration failed to observe principles of natural justice 
like holding of pnquiry before issuing punitive orders. The 
workers concerned are directly connected with the dispute 
pending before this Board of Arbitration. The CPWD Ad- 
iTsinistration hereinafter said above issued orders only with a 
\ iew to victimise the workmen for their legitimate constitutio¬ 
nal activities. TheCPWD Administration ordered deduction 
of wages and deducted wages and effected changes in service 
conditions without tfie express permission of this Board of 
Arbitration. The Union prayed for questioning or setting 
aside the orders hereinsaid above and restore the conditions 
of service to the workmen as existed on the day of notifica* 
tion of Arbitration Agreement, The Union prayed further 
that the orders issued by the CPWD administration should 
be set aside and or direction be issued for refunding deducted 
amount of pay and allowances to the workcharged/regular 
classified categories for the period from 23rd June, 1987 to 
29th June, 1987. 

2. Due notice alongwith a copy of complaint of the Union 
vrds issued by the Board of Arbitrators to the CPWD Ad¬ 
ministration on 3rd July, 1987 which was received by them 
on 3rd July, itself. Under the above said notice, CPWD ad- 
minisiration was called upon to submit their reply or say by 
7th of July, 1987, It was also notified in the said notice that 
the petition shall be heard on 7th July, 1987. The Board hav¬ 
ing met on 7ih July, 1987 observed that no written reply was 
received from CPWD Administration though Shri B. B. Singh, 
Deputy Director of Administration appeared before the 
Board. Shri Singh submitted to the Board that CPWD Maz¬ 
door Union v/ent on strike during pendency of the proceed¬ 
ings before the Board of Arbitrators despite Board’s order 
dated 3rd March, 1987, so the indefinite strike was in viola¬ 
tion of Board’s directive and strike was illegal. He also sub¬ 
mitted that industrial dispute on 7 charter of demands on the 
indefinite strike notice of the Union was pending before Re¬ 
gional Labour Commissioner (Central) (Hq.rs.) and proceed- 

of workmen a call of CPWD Mazdoor Union on inde¬ 
finite strike during pendency of the conciliation also attracts 
tiie provisions of illegality of strike. Shri Singh further sub¬ 
mitted that memorandum of understanding dated 19th April, 
1987 was entered by the CPWD Administration with the 
CPWD Mazdoor Union wherein the Union assured to main¬ 
tain Indushial peace and thus going on indefinite strike con¬ 
travened Section 19 of the I.D. Act as being breach of the 
settlement dated 19th April, 1987. Shri B. B. Singh also sub¬ 
mitted to the Board that Board of Arbitration is not a proper 
fo’ um to decide the complaint because to the Board of Arbi¬ 
trators there is no reference and in the event of any griev¬ 
ance. if at all the Union is free to approach Industrial Tri¬ 
bunal or labourt Court. 

3. The Union reiterated their complaint before the Board 
and submitted that the complaint is based on certain facts 
contained in order No. 45(l)/87-EC. X/Parf-1 dated 29th 
June, 1987. Shri Prasad submitted that the decision of the 
Hon’ble Board to refrain on going on indefinite strike was 
wuth reference to complaint under Section 33-A on the publi¬ 
cation and implementation of Working Group Report and the 
7 charter of demands on which CPWD workmen had been 
on strike, does not have anv concern with the Industrial Dis¬ 
pute pending before the Board of Arbitration. Therefore, 
Shri Pra.sad submitted that Board’s directives have been per¬ 
fectly respected and they have not violated in any way by 
going on indefinite strike from 23rd June. 1987. Shri Prasad 
F’r'be** submitted that the strike w^as neither prohibited under 
law bv_ the anproDriate Government nor the ouest'on of strike 
being illegal arose. Shri Prasad emphaticany submitted that 
the workmen of CPWD were driven to wall because of non- 
imntemenrnt'on of memorandum of settlement dated 5th Sep- 

dortng ceneniation bv the management of 
CPMD and Mazdoor Union ?»nd the management also 

violated in different ways the provisions of the said settlement. 
Shri Prasad further also submitted that by going on inde¬ 
finite strike the CPWD Mazdoor Union has afio not violated 
in any way the memorandum of understanding dated 19th 
April, 1987. In fact, the management which had not imple¬ 
mented item.s L 5, 6, 13 and 14 of the memorandum of 
settlement dated 5th September, 1986. On this account also 
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the yirike is not illegal as alleged bv nianag^menl. Shn Prasad 
cmphaiically snbmaicd beiure li^e Board that ihe manage¬ 
ment has committed breach of service conditions as covered 
under Sccliun 33 ot the i.U. Act and iheiefore, the complaint 
under beciion 33-A maintainable. Shn Prasad staled that 
the Management has introduced break-in-scrv:ce ot work- 
charged stati Lind regular classified staff and that the iiianagc- 
ment has also eitectcd deduction of wages in accordance wiih 
their order dated 29lh June, 1987, Shri Prasad stated that 
these deductions of wages is violative of Section 7(^2) tb/ 
read with provisions of Section 9(1) of Payment of Wages 
Act 1936 because the establishment of CPWD is covered 
under the defnhion laid down in Section 2(g) of the said 
Act. Shri Prasad cited case law's in the followia^ cases : 

( 1 ) Cal. 1 l.J 11 1977 p. 285. 

(U) G. 1. Lad and Ors. SC LLJ Vol, 1 1979 p. 257. 

(iii) RolUas Induslry Limited Vo). 12 1979 LlC p. 18. 

(iv; Shiv Shankar LlC Vob 18 1985 p. 37L 

(v) LlC Vol. 19 1986 regarding case of General Manager 
Paper Mill. 

ConcUidingly. Shti Prasad also submitted that the employees 
whose w'agcs ha\c been cut, break in service elTcctcd belonged 
to Workcluirged Staff/regular classihed establishment and all 
tlic wotkiTicn in the;c categories are directly concerned and 
connected with the industrial dispute pending before this 
Ilon'blc Arbitration and insisringly submitted that the com¬ 
plaint petition be admitted. 

4. Tnc Board heard the parlies on 7th July, 1987 and felt 
that it would l»c fair to extend opportunity in the interest 
of natural justice to rurther give lime to CPWD management 
to present their case on 15th July, 1987. 

5. Ihe full Board met as scheduled on 15lh July, 198", 
Shri S. M. Das. DD (Trg.J, CPWD appeared on behalf of 
the managcmcr.t and handed over an application for a fort¬ 
night udjouinmcnt on the plea to enahie the CPWD adminis- 
traiion lo obtain legal advice in the matter. Shri Prasad, 
complainant objected to the adjournment and submitted that 
already the non-complalnaiu have availed two adjournments. 
The Board ot arbitration decided to reject ihe icqucsL of 
non-complainant for adjournments as it did not match merit 
and the complaint petition of the complainant was processed 
further. 'Phe Board decided to proceed further after having 
heard Shri Prasad complainant who made out a prima-facic 
case to establish that there have been circumstances which 
led lo complaint for breach of Section 33 of the f.D. Acl. 
1947. The Board satisfied with the prima-facie complaint and 
directed the parties to lead their evidence, J'he Board dien 
proceeded to examine the witnesses on the comp!amt mf the 
Union and the management representative was given an oppor¬ 
tunity for cross examination. 

6. In Ihe deposition before the Board Shri Ashok Kumar, 

Upholster iji ‘N’ Division and Jt. Secretary CPWD Mazdoor 
Union dc;’.)Sed and in his deposition he staled that his A.E. 
Mr. Sain told him about the break-in-service w.e.f, 23rd June 
to 29th Tunc, 1987 and,that his 7 days' salary had been de¬ 
ducted and to that extenf salary for the month of June was 
paid to him. Shri Ashok Kumar also deposed that orders 
of Additional Diiector General of Administration, were shown 
to him and the su’d order was also fixed on the notice Board 
of the Sub-Division. However, no enquiry was held before 
effecting breal-ir.-j.crvicc and deduction wago. In cross 
examination bv Mr. Das, Shri Ashok Kumar deposed that 
on the basis of the memorandum of settlement with the Union 
on 5th September, 198$, wages for two days of the strike 
were paid to him. Subsequently Shii Harpbool Singh, Carpen¬ 
ter ‘B’ Division, another workcharged staff deposed before 
the Board and submitted that he remained on strike w.e.f. 
23rd to 29th June. 1987 and his £DO, Shri U. S. Gupta 
showed him an English order and be was asked to ;:ign a jo’n- 
ing report. His wages for 8 clays’ were deducted whereas he 
was on strik; for 7 days only. Shri Harphool Singh told that 
no enquiry held or notice given before deduction of 

wages and also submitlcd (hat in the last strike of Jed and 
4th Senten-ib'?r, 1986 he was om’d wages. Shri Singh also sub¬ 
mitted that he requested the SDO to give u copy of the ordfu 
and right of defence before effecting break-in-servIcc which 


waj rejected, lu iiie cross examination by Mr. DaSj Shri 
iiLirpiioox stated inai lie icsamed ciut^ on tiie ca»t ot 

ijis Liiiiuji '.jn 3Jin jUiic, 198/ ana was not aware Uiai his 
Oi. woLiiU ue cut. iic was pa.p saiaiy ot last 

oi .'Id ana 4ili ^yeptember, 1980. Replying claritication 
i'j tioaiu. narpnooi inngii sUDiiiuiea mat nc was not 

ija;de aware ot issuing any notice by tliC nianagcment aoout 
me iiicguiuy of sinkc and wage cut etc. lliira Umon wuno:>!> 
.iii.i ;vu).under bingh, AC iViecnantc worKcnaiged stall dc- 
tiuu tic v/as 0)1 .stiike irom z3i'd June ip 29ih June, 
i9ft/ and SUO told him about 7 days out of salary for the 
oi june, iy87 and naU shown a copy ot orucr datca 
^U.n jKiiL-, 1987 Signed by ADla lAdniu.j. bhn iiingh suo- 
iiiiocd tricn. he IS a memoer ot the Lxocuuve ot Delhi Kcgio- 
i.ai »^otuiciJ ot CPWD Mazdoor Union and was also handed 
over iianslcr order/ichcvc order from bafdarjuiig nospiial 
fUcci, Division lo AC Division IV. He further submiued lhat 
no enquiry was held and that his wages were cut and break 
m ‘service eticcied. in cross examiiiiUion by Shri Das, Shri 
jviohinder Singh agreed that he did not perform duties for 
7 days during strike and no enquiry was held before deduct¬ 
ing wages. Siin Mohiiider Singh replied that he was not aware 
that there could be his transfer order on account of union 
activities and the transfer has been affected only after 13 
iiionihs when he came lo Safdarjimg Hospital, Lloct. Division 
on promotion. I'ourth Union witness was Shri Runral, Mali, 
Central Division Hort. WC Staff who was on strike from 
23I'd June, 1987 to 29th June, 1987 and deposed that hia 
wages for 8 days had been cut without holding any enquiry. 
His Asstt. Director Mr, Walia told him that theie was break- 
jii-setvice. He also deposed that his SDO told him lhat there 
was no necessity of show cause to WC/regular classified staff 
before deduction of wages or break-in-service. In cross exami¬ 
nation by vShn Das, Shn Rumal deixxsed that to go on strike 
^vaJ not against the law. He further deposed that he did not 
work because he was on strike and dufing the last strike of 
3i‘d and 4U) September, 1986, he was paid wages. Fifth union 
witness was Shri Satish Kumar, Beldar, PWD(DA)-XXIII who 
deposed before the Board that he was on muster roll as NTS 
from March, 1976 and regularised as Beldar on 30lh May, 1982 
and doing the work of NTS. Shri Satish Kumar also submitted 
that he was Secretary Delhi of CPWD Mazdoor Union 

and was on strike from 23rd June to 29th June* 1987 on the 
call uf his union. He further submiUed that his A.E, Mr, 
Menon told him that break-in-service has been affected and 
no show cause notice i.s necessary to WC/Rcgular classified 
staff. Hi.s request for a copy of order was also declined. 
In cross examination by Mr. S. M. Das, Shri Satish Kumar 
submitted that he did not work because he was on strike. 
Shri Satish Kumar furfher submitted that he wa^.' not aware 
about the wage cut and break-in-service or illegality of strike 
and he resumed duly on the call of his union on 30th June, 
1987. Ir their reply to the clarification hy Board. Shri Satish 
Kumar submitted that he was not made aware about the ille¬ 
gality of the strike. 

7. Shri Prasad, Complainant, closed the evidence on behalf 
of the workmen. The Board then gave opportunity to the 
management/employer CPWD non-complainant to produce 
evidence/witness. Shri Das expressed that he has nothing to 
produce as evidence/witness. 'The Board decided to adjourn 
for arguments on the complaint under Section 33-A of I.D. 
Act on 23rd July, 1987. 

8. 'The Board met as scheduled on 23rd July, 1987. Brother 
Arbiirator Shri G. K. Khemani decided not to act as Arbi¬ 
trator on the ground that he had submitted hia^rc signal ion and 
left the chamber. The quorum of the Board meeting is two, 
and since tw’o Arbitrators w'ere present, it was decided that 
the proceedings wall continue. Shri S. M. Das representing 
Riinagcment submitted before the Board reply on the com¬ 
plaint under Section 33-A of the T,D. after closing the evi¬ 
dence on ]5th Tuly, 1987 which arc briefly as under :— 

‘The Department would not discuss anything outside 
the terms of reference as the Board of yVrbitration 
has no juricdiction to decide the instant case and is 
nut covered by terms of reference. Another ground 
given b.v the Management was that union had also 
lodged a similar complaint before RLC(C)(Hqrs.) 
who was also enquiring into the mailer, Obviously 
I wo authorities could not look into the same com- 
pkifut simultaneouslv, In the parawisc comments on 
the complaint of the union it was .submitted ^hat 
matter does not fall under the jurisdiction of the 
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Board as [ler terms of reference. Tho Board may 
not decide zmy isiuc unich das nui Dcen iciciieo 
to Idem. iL is Clear irom :>cCLioa ur uie 

i.D. ACi. I here das been no vioiauon ot pnnciple 
ol QUiUi.a justice UN inc vciy aci ui the woiKmcn 
wdo ha^c ijonc on siriK^c was illegal uccausc oiC 
stritu; had ocen declared illegal. No relevant provi¬ 
sions ot i.U. Acl utiUcr me provisions or lu /\cl and 
under the provisions of h^MA, Ci'VVD administra¬ 
tion furmci suoniiuea mm there had been no vie- 
iimisation ot me workers on account ot trade uniuii 
activities and on the contrary by going t;n illegal 
strike, the iVjazdooi Union had vu^aicd ineniorun- 
dum of understanding signed by them wiih the man- 
ageineiiL on lyih April, lya/ under which they had 
unoeriakcn to maintain industrial peace and not to 
proceed on siiikc, tor a period of six nioiuhs from 
the date ot signing of memorandum ol understanding 
and in violanon of l.D, Act. The jurisdiction of 
Board as per terms of retcrciicc which cover rc- 
cJassincaiion/re-categorisation of workers and any- 
ihmg other than it is beyond the purview of mis 
Board to entertain and consider* The employer 
CPWD, non-coraplainant also submitted that the in¬ 
definite strike was illegal because conciliation pro¬ 
ceedings were continuing thereby violating Section 
2i-A of the l.D, Act 1947. The fact that the strike 
w as illegal was made known by Radio and JDoordar- 
shall. As the strike was illegal, the action of Die 
management to face the strike did not violate Sec¬ 
tion 5(c), 6 and 8 of the 5th Schedule gf l.D. Act. 
It was further denied that no prohibitory order 
issued in continuation of the strike. In this connec¬ 
tion it was pointed out that an order under 
sioDS of ESMA by the Administrator of U.T, of 
Delhi prohibiting any strjke in the CPWD and 
PWD(DA) on 26th June, 1987 as such the strike of 
CPWD Mazdoor Union was illegal under Section 
3(4)(b) of the BSMA, 1981." 

9. Tlie Board tdiowed both the parties to argue their case 
on merit and Shri Prasad to lead the argument first. Sbri 
Prasad, complainant submitted that CPWD workmen went 
On strike after giving proper notice and the strike was not 
prohibited under ID^ Act by the appropriate Government. 
The date of commencement of the strike was made well 
aware to the management, conciliation officer and all con¬ 
cerned authorities. Xhc workmen of CPWD were forced to 
go on indefinite strike because the management pf CPWD 
were not paying any heed to their numerous written requests 
for implementation of the memorandum of settlement dated 
5th September, 1986 during conciliation which is binding 
under law despite more than 7 months elapsed, no action was 
taken by the management by the Labour industrial machinery 
to prosecute the management as per provisions of Section 29 
on which account the CPWD Mazdoor Union made requests 
several limes and requested the Minister for Urban Deve¬ 
lopment, Secretary, Ministry of Urban Development, Direc¬ 
tor General Works, CPWD for negotiated settlement but of 
no avail and the memorandum of understanding dated I9tli 
April, 1987 was also not honoured as payment gf equal pay 
for equal work from 17th January, 1986 were not paid by 
the management and other demands settled amicably as per 
their assurances. More than 7(XK} CPWD workmen engaged 
on different works at Civil Aerodromes being maintained by 
CPWD wpre threatened being surplus and retrenchment be¬ 
cause the National Airport Authority decided not to take 
workmen alongwith the work. Shri Prasad also emphatically 
refuted that CPWD Mazdoor Union have ever entered into 
an agreement on 19th April, 1987 not to proceed on strike. 
The complainant further refuted that the complaint under 
Section 33-A of the T.D. Act in respect of WC Staff/rcgiilar 
classified staff has been submitted to RLC(C). The only 
complaint of these two categories is pending before this 
Hon’blc Board of Arbitration because these categories redircct- 
ly concerned with the industrial dispute pending before the 
Board of Arbitration Shri Prasad argued that arbitrators are 
tribunal and cited numerous ease laws. He further submitted 
that the Board of Arbitration is fully competent and it is 
within the j'urisdiction to adjudicate upon the complaint under 
Sec. 33-A of the ID Act in respepet of WC|Rcgular Classified 
Staff and the instant complaint/petition before the Hon‘h1c 
Board pertains to these two categories onlv. Shri Prnsad 
argued that Section 33 of the TD Act completely bans the 


power oi exercise by the employers iii respect ot wuikmcn 
ancwLiy counccLCd wUh uic indLisinal dispui^ pending Deiorc 
LJie Aiomauon save ihai prior express permission ot tne Board 
Oi Aioiiiatjoii. Ihc employer urWD violated Section 33 ol 
lue 11 ^ acl lis incy aid not seek penmiision ut me Board 
Ol Arnuranon beioic eirecung any change in service condi¬ 
tions VI/. Picak-iii-scrvico and deducoon ol wages without 
Holding cnqiiiiy meredy the workmen m the WC Sialt/regu¬ 
lar class I Tied categories denied natural justice as provided 
under lavv. .bhii irriuiud emphatically submitted that even il 
me strike was illegal, the management of CPWD is not per- 
milled by law ot iiie land to deduct the wages wuthuut follow* 
ijig me provisions of payment of Wages Act wh.ch is apph- 
caole on the industrial w-'orkmcn of CPWD. Shri Prasad ic- 
1 cried case laws decided by Bombay High Court between 
Ai'/s. Apar Pvi. Ltd, Company and S. R. Samant and others 
reported at p. 213^221 in Vol 41 of 1980 IF&LR, He lur- 
mcr cited another case law of Bombay High Court between 
Mr. VVijman Genpal Rout and Cadburry Fry (India) Pvt. 
Ltd. and another at pp 156 to 162 of Vol. 4l of 1980 IFALR. 
He also referred the case decided by High Court of Calcutta 
heiween Manoj Kanli Bose and others ajid Bank of India and 
others at pp. 285—305 reported in Vol, II of 1977 LU. Then 
Shiv Shankar and other reported in LlC Vol. 18, 1985 p, 731. 

Concludingly Shri Prasad insistingiy submitted that bclOiC 
1 eduction in w'ages as well as effecting break-in-service of 
the WC Staff and regular classiiicd staff, it was mandatory 
lor the employer of CPWD to hold enquiry and given light 
Oi dctcnce to the workmen even if the strike was illegal. 
Under the provisions of Section 33, the express permission of 
this Hon’ble Board of Arbitration was alsg miwdatory under 
law was submitted by Shri B- K.. Prasad, Complainant (o the 
Hoard ol Arbitration. 

10. Shri S. M. Das on behalf of the inanagcmeiU argued 
that application under Section 33-A is not maintainable as 
there IS no reference of such complaint before the Board of 
Arbitration as per notification dated 31st October, 1986 by 
the Ministry of Labour, publishing arbitration agreement. 
Shri Das submitted that workmen in respect of whom wages 
have been deducted and break-in-service effected have vio- 
latcd provisions of l.D. Act, 1947 as mentioned in Section 23 
and 24 because they went on indefinite strike on 23rd June, 
1987 during pendency of the conciliation proceedings before 
RLC(C) and Dy, CLC(C) and during the pendency of this 
Board of Arbitration. Shri Das further submiilcd that strike 
was declared illegal under ESMA and wide publicity was 
given from ,26th June, 1987 onwards of AIR and TV, News- 
payers and all the workmen as w'cll as CPWD Mazdoor 
Union would have known same and after Delhi Admn issued 
orders declaring strike in establishments of CPWD/PWDfDA) 
a- illegal under ESMA there is no question of payment of 
wages during strike and in effecting break-in-servicc. He also 
submitted that CPWD is a public utility service and to main¬ 
tain the essential services use of ESMA and special powers 
wcic absolutely necessary and the action of the mana^ment 
in deducting wages and effecting break-in-service of 7 days 
was fully legal and not unlawful in any respect. Shri Das 
submitted that CPWD Mazdoor Union was directed by the 
Board of Arbitration not to go on strike and by going on 
strike fiom 23rd June, 1987 to 29th June, 1987 was breach 
of direction of this Hon'blc Board, as well as Section 29 
of the Act. He further submitted that a Micmorandiijii of 
settlement took place between the CPWD and CPWD Maz- 
d(Wr Union on 19th April, 1987 before Chief Labour Com¬ 
missioner (C) during conciliation they have undertaken to 
keep industrial harmony and not to go on strike and jusl 
within 1-1/2 months going on strike is violation of Section 
18. 19 of the ID Act, 1947 thereby the action of the manage¬ 
ment of CPWD in deducting wa^es and effecting break-in- 
service for the period of indefinite strike of workmen in 
June, 1987 was lawful, legal and in doing so no provisions of 
Section 33 violated by them. However he insistingly submitted 
to the Board that violations of Section 18, 19 and 29. 23, 24 
and 10 of the ID Act have been severely violated by workmen 
of CPWD and CPWD Mazdoor Union in the light of this. 
Shri Das prayed that complaint under Section 33-A be re¬ 
jected by this Hon’ble Board of Arbitration, 

11. (1) The object of Section 33 of ID Act 1947 is to 
hold it for the purpONe of prohibition. On the other hand, 
they are designed to protect the workman concerned diiniui 
the course of arbitration against the emplo^^er's harrassmeiff 



3213 


li ^ 3 (ii)J 26, 1987/?n^?r 4, i909 


and victimisation. They seek maintenance of status-quo by 
prohibiting managenieiu s conduct whicn may give nse lo 
iresh disputes wmcn runner exasperate the already strained 
relation uctween trie employer and the workman. 4he obser¬ 
vation by supreme Court in lata Iron and bteel company 
Ltd. VS. bi. IN. IVlodak 1965 ll“TCJ-l28(.isC> hold good m the 
case beioie us. In ail such cases where maustnal disputes aie 
peiidaie lue oelote an authority mentioned in this seciion— 
(Arbitrators in this casej it was thoitght necessary that diis 
dispute should oe adjudicated upon by arbitrators in a peace!ul 
atmosphere, undisturbed by any subsequent cause for bitter¬ 
ness or unpleasantness. To achieve this, the ban (as in bee. 
33) has been imposed upon the employer exercising his com¬ 
mon law or contractual rights to terminate the services of 
his employees according to the contract or the provisions ol 
law governing sub-service. Air India Corporation vs. V. A, 
Kebeilow 1972 1. IXJ. 501. SC may be referred to for the 
principle enunciated. In other words, ihe ordinary right of 
the employer to terminate their services or cause break in 
the employees’ services to their prejudice under general law 
governing the contract of employment has been banned sub- 
lect to certain conditions^ The motion in Air India case is 
applicable. The ban under Section 33 is, therefore, designed to 
restrict the interference with the general rights and liabilities 
of the parties under ordinary law. The employer is free to 
deal with the employees with the action against the concern¬ 
ed workman if it is not punitive or mala fide or does not 
amount to unfair labour practice. The legislature devised a 
formula for reconciling the need of an employer to have 
liberty to take action against his employees and the necessity 
of keeping the atmosphere calm and peaceful pending adjudi¬ 
cation of the dispute (by arbitrators). Therefore, Section 
33(1) have been devised to enable the employers to obtain 
pievious permission from the authority in this case arbitra¬ 
tors. 

11. (2) The requirement of prima facie case were spelt 
out in Martin Burn Ltd. Vs. R. N. Banerjee, 1958 I LLJ. 247 
SC wherein it was observed that prima facie case does not 
mean a case which can be said to be established if the evi¬ 
dence which is laid in support of the same were believed and 
while determining whether a prima facie case has been made 
out, the relevant consideration is whether on the evidence laid 
it was possible to arrive at the conclusion in question and not 
whctl*cr that w'as the only conclusion which could be arrived 
at on lb: t evidence. What the arbitrator has to see W'hether 
the view taken is th* possible view on the evidence on re¬ 
cord. In the case bciorr us, the issue of bona fide of the man¬ 
agement will have to be considered. Therefore, an element 
of requirement of prima facie case itself will have to he look¬ 
ed into. 

11. (3) The question posed will be whether the requirement 
of holding a fair enquiry was undergone before the punitive 
action is taken. The requirement of holding a proper domestic 
enquiry is an essential condition of a prima facie case. When 
the management has been guilty of basic errors or violation 
of principle of natural justice, it is an established situation 
of a prima facie case. In this case, the management failed to 
bring evidence before the arbitrators where principle of natu¬ 
ral justice has been followed. Thus prima facie case stands 
established. 

11. (4) From the evidence on record it reveals that the 
order of CPWD administration dated 29th June, 1987 effect¬ 
ing wage cut during strike and effecting break-in-service only 
was displayed after effecting change in service conditions on 
30th June, 1987 and prior to this date the workmen of CPWD 
were not made aware. It is also clear from evidence on re¬ 
cord that show cause notice was not issued to the workmen 

and striking workmen were not made aware that the inten¬ 
tions of the CPWD administration to cut their wages and 

effect break-in-service. Both actions of the management are 

of punitive nature and law forbids the powers of the emplo- 
yers-~CPWD to exercised without issuing show cause or 
holding any enquiry. The CPWD administration took puni¬ 
tive action contrary to law. The CPWD administration failed 
to establish that CPWD Mazdoor Union during conciliation 
on 19th April, 1987 have given any understanding that they 
would not go on strike. T^e Memorandum of understanding 
dated 19th April. 1987 between the management and the 
Union does not fail within the statutory defiinition of ‘"settle¬ 
ment” under the provisions of Section 2(p) of the Act. 

11. (5) From ^the records of the arbitrators it reveals that 
arbitrators refrained the union not to go on strike which 


they threatened so, in the event of publicatiou/implementa¬ 
tion of working Group Report—which restrain was imposed 
on the workmen with reference to their complaint on a speci- 
iic case or matter. The CPWD administration effected deduc¬ 
tion ot wages without following the principles of natural 
justice which principle has been laid down in case viz. Major 
Kanti Bose, LLJ II 1977 (285) and Apar Pvt. Ltd. Co, case 
(iF&LJ). The Arbitrators noted it on record that before 
effecting change in service conditions of the workmen in the 
matter of deduction of wages during strike and effecting 
break-in-service for that period, for which the CPWD ad¬ 
ministration did not obtain permission at all of this Board of 
Arbitration though it was mandatory under the provisions 
of law‘. The mandatory provisions of Law have been blatantly 
ignored. The arbitrators, while examining evidence on record 
and having heard at length the arguments of both the parties, 
hold that provisions of Section 33 of the I.D, Act, 1947 have 
been violated by CPWD Administration because the princi¬ 
ples of natural justice have been ignored while deducting 
wages for the period of strike and effecting break-in-sei-vice 
to the extent of strike period under CPWD Administration’s 
order dated 29th June, 1987. 

11. (6) The Arbitrators on examination of evidence on 
record, the case laws placed before them l?y the Union and 
the fact that Payment of Wages Act is applicable on the 
vvorkcharged/regular classified establishments of CPWD being 
engaged pn building and construction activities industry and 
the said provisions have been violated by not holding enquiry 
or not issuing show cause notice before reduction in wages 
(for the period of strike), which the workmen were lawfully 
entitled to. The action of the management in this regard is 
punitive. The Arbitrators, therefore, set aside the impugned 
order dated 29th June, 1987 of the CPWD Management as 
it is void ab-initio. 

11. (7) The Arbitrators observed that neither the appro¬ 
priate Government has declared the strike, in question, as 
illegal nor prohibited its continuance. Arbitrators hold that 
the contention of CPWD Administration that under ESMA 
the strike was illegal is not relevant while examining issues 
under I.D. Act, 1947. 

11. (8) Now the question is whether break-in-service is 
punishment or not. Break-in-service would mean that the em¬ 
ployees who had earned gratuity or leave during the period 
would not be entitled thereto and that moreover they would 
have to start their career afresh and at the lowest scale and 
their first increment would fall due after compieiion of one 
year from the date when that break was broken and the 
employees would be deemed to be in service. In this way, 
break in service is punishment inflicted on the employees. 
Admittedly when an Industrial Dispute is already pending 
before the arbitrators the management cannot dismiss or sus¬ 
pend or punish an employee without obtaining the express per¬ 
mission in writing from the arbitrators. It is recorded that no 
such permission has been sought or obtained by the CPWD 
management. Under the circumstances, the impugned order dt. 
29th June, 1987 passed by the management adversely chang¬ 
ing the service conditions of the workmen during the pen¬ 
dancy of industrial dispute, is liable to be quashed. 

11. (9) The Arbitrators quash part (a) apd (C) of orders 
of Ministry of Urban Development circulated by ADG(A) 
vide his Reference No. 45(l)/87-EC Part I dated 29th June, 
1987 and direct the CPWD administration/non-complainant 
to refund the wages wherever deducted from the employed 
persons during strike period from 23rd June, 1987 onwards 
and further directs not to treat the period of strike as break-- 
in-service. 

1L (10) The complaint application by the complainant 
u/section 33-A was admitted by all the three arbitrators and 
the evidence was taken and recorded in presence of both 
the arbitrators and Umpire. 

11. (11) The complaint petition was heard and evidence 
and cross-examination was taken place and the date for argu¬ 
ment was fixed for 23rd July, 1987 on which date Shri G. K. 
Khemani Brother arbitrator onted not to act as arbitrator on 
23nf July. 1987 and onwards. As there was aiiorum, the 
rnaioritv of arbitrators heard the arguments of both the 
parties on 23rd July. 1987 and the decision taken by 
them (majority of arbitrators) on the basis of evidence 
which was lead before both the arbitrators and Umpire, 



3214 THE (EAZETTE OF INDI V : SEPTJ;Arr>ER IT,, 1087 / \.S\'INA I, lOOO 


[P\Rr 1 I-Skc, ,3 (ii)J 


JL (12) The complaint under Section 33-A ot‘ the l.D. Act 
standi disposed off accordingly. 

Given under signature and Seal of the Arbilrnioi's. 

(H. S. Vats) 

Arbitrator 

t XI. Ci. Wa)ia.c) 
IJntpirc. 

August 21 si. r^87- 

rurllicr it is ordered that ihc requisite number of copies 
of this award and file pertaining thereto be forwarded to the 
Central t'ioiernment, Minisliy (u Labour for neccs^iiry .icnon 
at their end. 

Dated the 21st, August, 1987. 

New Delhi. 

(H. S. Vats) 

Arbitrator 

(M, G. WANAKL) 
Umpire. 

tNo. L-420I3/1/K6-D.II(I3)'1 
HARl SINGH, Desk Officer 

nS 1 7 U‘S7 

^T. 2iU5 —19 17 (19^17 

14 ) ^4 tnn 17 ^ if, frisiFT^T 

qT4«T:rf ^ ^ f^r^rr? ^ 
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New' Delhi, the 17th September, 1987 

S.O, 2615.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Cential Government 
hereby publishes the lojlowing award of the Industrial 
Tribunal, Madras, in the industrial dispute between 
the employers in ielation to the Management of Director 
Regional Station lor Forage production and Demonstration, 
Madras and their workmen, which was received by the Cen- 
rtal Government on the 28th Auyimt, 1987. 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU, 
MADRAS 


, This dispute coming on this day for final disposal upon 
perusing the reference, claim and counter statements and 
tilher material papers on lecord and upon hearing of Thiiu 
k. Cliandru, Advocate appearing for ihc workmen and the 
Management being abscin, this fribunal passed the follow¬ 
ing. 

AWARD 

riiis dispute between the workmen and the Management 
of Diiector, Regional Station for Forage Production and 
Den."jnstration, Madras arises out of a reference under 
becliun 10(1 )(d) of the Industrial Disputes Act, 1947 by 
the tjoveinmeiU of India in its Order No. L-42012(52)|83- 
IJ. J1(B), dated 26-12-1984 of the Ministry of Labour and 
Rehabilitation for adjudication of the following issue :— 

^Whether Ihc action of the Director, Regional Station 
for Forage Production and Demonstration, Alama- 
dhi, A^adi, Madras-6()0052 in terminating the ser¬ 
vices of SjShri J. Benjamin Eind .S. Dhakshina- 

nuirihy, (Ficldmen) w.c.f. 1-8-83 is justified 7 If 
not, to what relief are the two workmen entitled V” 

2, Parties were served with summons. Boih parlies were 
represented by counsel. 

3. Petitionc'-Union, viz , Agriculture and Irrigation Wor¬ 
kers llnion, Madras filed its claim statement on 14-2-1985 
putting forth ^h^ claim of the workman. In repudiation 
thereof, the Management filed their counter statements on 
20-3-1985 and 14-3-1986. 

4. After several adjournments, when the dispute was 
taken up today foi enquiry, Respondent-Management was 
absent and not represented. WW-1 Thiru Dakshinamoorthy 
way examined. Fxs. W-1 to W-5 were marked. 

5, On oral and documentary evidence produced, award is 
passed holding that the termination of the services of Thiru- 
vnlargal .1. Benjamin and Dalcshinomoorthy with eccet from 
1-8-1983 is unjustified and illegal and they are directed to 
be reinstated in seiwicc with full back wages, continuity of 
service and other attendant benefits. No costR. 

Dated, this 14th day of August, 1987 

Sdl- 

Industrial Tribunal 

WITNESS EXAMINED 


Friday, the 14th day of August, 1987 

PRESENT : 

Thiru Fyzee Mahmood, B.Sc., B.L , 

Industrial Tribunal, 

Industrial Dispute No. 93 of 1984 

(In the matter of the dispute for adjudication under 
Section 10(1 )(d) of the Industrial Disputes Act, 1947 bet¬ 
ween the wo/kmcn and the Management of irector. Regional 
Station for Forage Production and Demonstration, Madras). 

BETWEEN 

^he workmen represented by, 

The General Secretary, 

Agriculture & Irrigation Workers Union, 

Alamradhi. Madras-6(10052. 


For workmen 

W.W.!—Thiru Dakshinamurthy. 

For Management ; None 

DOCUMENTS MARKED 

For Workmen 

Ex, W-1/9-9-1981 Letter from the Petitioner—Union to the 
Regional Commissioner of Labour. 
Madras regarding charier of demand.s. 

Ex. W-2 —List of names of workers employed by 

the Respondent whose rcgularisation 
was raised as an Industrial Dispute in 
I.D. No. 58/1/1982. 

Ex. W-.3 Copy of Award of Ihelndustrial Tribunal, 

Madras in l,D, Nos. 55 and 58 of 1982. 

Lx. W-4/16-8-1983—Letter from the Petitioner—Union to 
the Assistant Labour Commissioner 
(Central), Madras regarding non-employ¬ 
ment of workmen. 

Ex. W-5/16-9-1983—Conciliation Failure Report. 

For Management : Nil, 


AND 


The Directoi, 


FYZEE MAHMOOD, Industrial Tribunal 
[No. L-42012/52/83-D. 11(B)] 


Regional Station—lor Forage Production & Demonstration. 
Alamadhi, Avadi, Madrus-6(X)054. 

^REFERENCF 

Older No. L 42012152)|83-D. Il(H). dated 26-12-1984 

of ilic Ministry of Labour Rehabilitation, Dc- 
partm^ni of labour. Government of India, New 
Delhi. 
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5.0. 2616--In pnmifinrCMif'?«ctinn -I-?'of rfir Indiistnal 
Disputes Act, J947 (14 of 1947), the Central Government 
jicrcby publishes the lollowing a\Aard of the Indiisfiial 1 nbu- 
nal Madras, in the indusii'ial dispute between the employers 
ij] relation to tlic management of H.C.G. Vaecinc Lnhoiaiory, 
Guindy, Madras, and their workmen, which v/as leceivcd by 
the Central Government on the 2Rth Aiigu.U, 19M7. 

BUrORb TH1-; INDUSTRIAL I’RIBUNAL, 1 AMIL N \DU 
MADRAS 

Monday, the 17th d,ay of August, 1987 

PRESENT : 

Tliiru Fyzee Mahmood, B.Sc., B.L., Industrial I ribunal. 
Industrial Dispute No. 13 of 1987 

(In the mailer of llie dispute for adjudication under Section 
10(1 )(d) of the Industrial Disputes AcK 1^47 between the 
workman and the Management of B.C G. Vaccine Laboia- 
lory, Guindy. Madras) 

BETWEEN 

The workman represented by 
I he Secretary. 

B C.G. Laboratory Dmployces' Union, 

Ciunidy, Madras. 

AND 

The Oil color, 

B.C.G. Vaccine Laboratory. 

Guindy^ Madras. 

REFERENCE: 

Order No. L^42012/48/85-Djr(B), dated 2(Jth January. 
E)«7 of ihe Mini-ary of Labovu', Government of 
India, New Delhi, 

T hN dispute coming on this day for final disposal jn Ihe 
prcxnce of Thiiu K. Cbandiii, Advocate for the workman 
and of Till u P. B. Krishnamurihy, Central Government Plea¬ 
der appearing for the Management and the coun^el for the 
workman having reported no instruction^; upon perusing the 
refeienrc. claim and counter statements and other connccicd 
papula on record, this Tribunal passed the followirii:. 

AWARD 

This dispute hetneen the workman and ihc Managemen' 
of B.C.G. Vaccine 1 aboratory, Guindy, Madras arises out of 
a reference under Section 10(1 )(d) of the Industrial Disputes 
\ci, 1947 bv the Clovernment of India in i<s Oi’dcr No. 
T-4:oi2/48/85-D.II(B), dated 20th January. 1987 of the 
Minist'v of T aboui for adjudication of the following issue: 

‘‘Whether the action of the management of HFG Vaccine 
I ah 'latory, Guindy, Madras were iirstified in punish- 
ino- Shri K. M. Thomas. Scientific Assistant by reduc¬ 
tion by two stages in his scale of pay and if not 
10 what rehef tlic vMirkman is entitled to 7' 

(2) Parties were server! with summons. 

(3) Both nartics filed their respective statements, 

(4) Today, when the dispute w-as called, Thiru K. Chandru. 
counsel for Ihc Petitioner—Union reports no msiructions. 
The claim statement filed by the Sccretriry of B(.Xt Vaccine 
Employees' Union m this dispute has already been dismissed 
on 29ih July. 1987 as per the endorsement made by the 
counsel. 

Hence the Industrial Dispute is dismissed. No costs. 
Dated, (hi'. I7(h day of August, 19H7. 

FYZEE MAHMOOD, Lwlnstria) Tribunal 
fNo. L-420n/4;'l/8S-D.II(BM 

tt. vr 2(^7.- —TfrsfrfjTF luj? 
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S.O. 2617.—Jn pursuance of section 17 of the Industrial 
Disputes A.y 1947 (.14 of the 1947), the Central Govern¬ 
ment hereby publishes the following award of the Central 
Government Industrial TTilumal No. 1, Dhanbad, in the 
industJ'ial dispute belvvccn the employers in relation to the 
management of Eastem Railways. Dhnnbad Division and 
their wrknien, which was received by the Central Govern¬ 
ment on the U9-87. 

HIEFORE THE CENTRA]. GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD. 

In If'c matter of reference under section 10(1 )(d) of 
tile Industrial Disputes Act, 1947. 

Reference No. 1 of 1986 

PARTIES : 

Employers m jclation to the management of Eastern 
Railway Dhanbad Division. 

AND 

Their Workmen. 

PRESENT : 

Shri S. K, Mitra, Presiding Officer. 

APPEARANCES : 

For the Employers : None. 

For the Workmen : None. 

STATE : Bihar 1 INDUSTRY : Railway 

Dhanbad, dated, the 24th August, 1987 
AWARD 

The Central Government in the Ministry of Labour, has 
vide its Order No. L-ll012(l)iSO-D. 11(B) dated, the 26 th 
December, 1985, refciTcd this following dispute for adjiidi- 
cation to this Tribunal with following sclicdule : 

“Whether the action of the Divisinal Railway Manager, 
Eastern Railway, Dhanbad in not granting tempo¬ 
rary status and regular scale of pay as per Con¬ 
fidential Circular No. R-615;o!Pt. IV dated 9 3-1978 
of the Chief Pei sonnet Officer, Eastern Railway 
Calcutta to Shrl Rasiidco Gope, a Casual Labour, 
emplo-ycd at Nichitpur Block and also stopping him 
fiom work with effect from 19-9-1978 is jastiJicd ? 
If not, to wFat relief is the workman entitled T' 

2 The case of the m.inagenicnl, as appearing from the 
terms of reference is as follows : 

Basudeo Gope was engaged as Casual 1 abour a! Nichit¬ 
pur Block under the jurisdiction of Divisional Railway 
Manager, Eastein Railway. DVinbad Division. Since he was 
a ca-^ual labour the Divisional Railway Manager, Eastern 
Railway, Dhanbad did not izivc him temnorary status and 
rcirulnr scale of Dn\' as ner Confidential Circular No. E-615| 
0 |Pt, IV. d.ated 9-3-78 of (he Chief Personnel Officer. Eastern 
Rail wav, Calcutta and stopped him from work with effect 
from 19-9-1978. 

3, Being aggrieved bv the order of the Divisional Railway 
Manager, Dhanbad, the workman, presumably ihroiich hLs 

All India Railway Emnloyecs' Confederation, Eastern 
Rallw^nv. raised the pre'^ent dispute assailing the action of the 
manage mcni. 

4, Mthoneh notires vc^c ^ent to the manacement and (he 
concerTT^d npinn, neither the union nor the concerned v,ork- 
irnn annrarc* l before this Tribunal. Record hnnrs out that 
some prcciT^itaied order of the Tvibunnl was sent to the 
concerned union, yet there w'ns no response. The manage- 
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mciiL did appear through Sn N. C, M.?llick bill 

lock no step in J^pite of the fnet that adjournment wa^ 
given on the prayer of the learned Advocate for the manage¬ 
ment for time to file written statement. 

5. A petition dated 17-7-1987 submitted by (he concerned 
workman was received in the office of the Tribunal on 
27-7-1987. Jn the petition the concerned w'orkman has 
stated that he has been engaged as substitute and granted 
lemporarv status by the management; he is getting all the 
facilities including increments and as such he has no grie¬ 
vance against the Divisional Manager, Eastern Railway, 
Dhanbad In the circumstance he has stated that he docs 
not want to proceed in the matter and prayed for disposal 
of the reference case. 

6 . There is no material garnered on record to indicate 
that the action taken by the management with rcgaid to ilic 
concerned workman is unfair, improper and unjyplificd Tlie 
concerned workman was n casual labour; his grievance was 
that he wa-s not granted temporary status and Tegular scale 
(jf pay. There is no evidence to indicate the foundation of 
his claim for the temporary status and regular scale of pay. 
It is also evidenced from the reference that he was stopped 
from work v. (h effect from 19-9-1978. The portion boils 
down to this : 

A ca.sual labour has been .slopped from doing w'ork for 
the management with ciTect from 1.9 9-1978. The reason 
weighing W'ith the w^orkman claiming continuance of hiv. 
duties is inexplicable. That being so, T come to the inescapable 
conclusion that the action of the management at the relevant 
lime w'as not uniuslified. The concerned workman has 
stated that he has been granted temporary status and cetting 
all facilities including increments. As T have slated before 
the concerned workman stated thi^? position in a petition 
dated 17-7-1978 which was received in the office of this 
Tribunal on 27-7-1978. Even then the manacement has not 
come IIP and disputed the rosition as slated by the concerned 
w'orkman in his petition in question. That bein?^ so. the 
Tribunal has cot nothina to do further in this matter 
Accordinclv the present reference is disposed of and an award 
is passed holding that there exists no dispute between (he 
parties. 


S K. MfiTRA. Presiding Officer 
INo. 1-41012/1/80-n.n(B)l 
HART SINGH, Desk Officer 
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New Delhi, the 14th September, 1987 

S.O. 2618.—In pursuance of .section 17 of the Iiidustiial 
Disputes ,Act, 1947 04 of 1947), the Central Governrr<;nl 
hereby publishes the aw'ard of the Central Ciovcimmcnt In- 
dutrial Tribunal, Bangalore, as sown in the Annexure, in 
the indiLstrial dispute between the employers in relation to 
the management of Bharat Gold Mines Ltd., K.G.F, (Kar- 
iiataak) mid their workmen, which was received by the 

Central Government on the 27-8-1987. 

BFKCRH THI' k’ENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN-\1.-C UM-l.ABOUR COURT AT BANGALORE 

Dated this the 4fh day of August, 1987 

PREXHNT : 

Shn B. N. Lalge. 13,A. (Hons.), LI,,B. Presiding Officer 


tientnl Reference No, 94|87 


1 Party Vs, 

T. Nesaraj, Heny 1 1 .inc, 
Coromcndal Tost, Door No. 22, 
Kolar Ciold Lileds. 


II Party: 
Chairman-cum-Managing 
Director, M|8. B,G. 
M.L, Suvarana Bhavan, 
Oorgaum Post, K.G.F. 


appearances : 

For the I Party ; Sri V. Gopala Gowda^ S. Narahari, 
ti.S. Heggdc, Advoetc, Bangalore. 

For the 11 Party : Sri K. T. Shetty, .Advocate, Banga¬ 
lore. 

AWARD 

I. The Government of India by its ordei T.-43012|34j85- 
D'lIKB) dated ; 24|28-4-1987, made the present reference 
in the following points of dispute : 

POINTS OF DISPUTFS 

Whether (he dismissal of Shri Nesaraj, Licncral Labour 
Nandidroog Mine by the management of M|s. 
B.G.M.L., Post Oorgaum Post, w.c.f, 9-3-1984 is 
proper and justified ? Tf not (o what relief is the 
woi kmcn entitled ? 

2 During the Colii>c of the trial, the parties have arrived 
at a compromise and have filed a joint memo of settlement. 

3, Thcrcafiej this Tribunal has passed an order as shown 
bck)w : 


ORDER 

The 1 p;iity woikman and his Advocate and the Advocate 
foj the II Party admit abtiiir the contents and execution of 
the Joint Memo. It is in ihc interest of the I Parly work¬ 
man it is accepted. Au auard is hereby passed in terms of 
the .Joint Memo. 

The Joint Memo shall form part of the Award. 

B. N. LALGE, Presiding Officer. 
LNo. L-43012/34/85-D.IlirB>l 

BEFORE 1 HE f FNTRAL GOVERNMENT INDUSTRIAI. 
TRIBUNAL AND LABOUR COURT. BANGAl ORE, 

Central Reference 9411987 

BEWEEN 


T. Nesaraj. T PARTY, 

AND : 

M s. Bharaih Gold Mines Ltd., IT PARTY. 

JOINT MEMO OF SFTn.HMENT 
Both parties beg (o state as follows : 

fl ) That the abtwe reference was adjudicated before the 
Hon'hlc 'fi Ibiinal as to the justification of the dismissal of 
1 Parlv from the service of IT Party. 

i2) Thill Uiis Hon'ble rrjhunal has felt that the matter 
to be seltlcd amicably, and further suggested t!»at the 1 
pai'ty may be re in sated without backwages 

(.3) Accordingly both the parlies have me^ and discussed 
the matter and both the parties have agrec^t to settle the 
ilispnic as follows : 

(4) The (irsl^ party shall be rcuisuitcd without back-wages 
in full and final settlement of all claims. The 1st parly is 
enlidcd to have continuity of .service, udth provident fund 
and gratuily benefits. 

f^) )Bolh parlies shall bear ih^ir cosis. 


Sd!- 

Tr Nesar Raj 
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Bolh parlies pra> lhat an award may he passed accordinsly. 
Sd/- Illegible. 

Advo:aie for 1 Party 


Sd/- Illcjtible 
1 Party 

Sd/- Illegible 
Advocate for IJ Party 

Sd/- Jlkaible 
11 Party. 

Bangalore, 

Dated ; 4-8-1987. 


Ibffnnrv, 1987 

2619—1917 (l947 
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New Delhi, the 16th September, 1987 

S.O. 2619.—In pursuance of the section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of Shri l\ H. Lala, Arbitrator, 
as shown in the Annexure, in the industrial dispute between 
the employers in relation to the management of M/s. General 
Research and Development Corporation, M/s. Central Mining 
and Trading Syndicate, M/s. Oogte Minerals; and M/s. 
Konkan Contractors, Bclgaum md their v/orkmcn, which was 
received by the Central Government on the 3rd September, 
1987. 

VOLUNTARY REFERENCE 
BEFORE SHRI F, H. LALA, ARBITRATOR 
(Under Section lOA, I. D, Act, 1947) 

RE : Industrial Dispute. 

BET\VEEN 

1. M/s. General Research and Development Corpora¬ 

tion, Belgaum. 

2. M/s. Central Mining and Trading Syndicate, Bclgaum. 

3. M/s. Giigte Minerals, Bclgaum, 

4. M/s. Konkan Contractors, Belgaum, 

AND 

Their workmen, 

(Rep. by All India Port and Dock Workers' Federation, 
Bombay-38), 

& 

(Redi Kamgar Sanghatana, Red!.). 

AWARD 

The Industrial Dispute existing between the Management 
of the above concerns and their workmen has by their agree¬ 
ment under Sec. JOA, I.D, Act, 1947, been referred to me 
and the said agreement has also been published in the Gazette 
of India before 8th March, 1986. T have, therefore, to abri- 
trate on the said Industrial Dispute us per Government of, 
(India, (Ministry of Labour), Order No. L-26011/23/85-D, HI 
(B)(i) dated 26lh February, 1986. 

2. In pursuance of the said order, T issued Notice to the 
Union to file their statement of claim and another to the 
Employers to file their written statement and to display a 
Notice ill the language known to the workmen not washing to 
be represented by the said Union, to file their say in the 
matter, if any. 

■ 3. Shri S. R. Kulkarni, President, A.I.P, D.W. Federation, 
has filed iis statement of claim dated 24th June, 1986 as per 
87/1090 GI^. 


my Notice of 11th March, 1986. The workmen, inter alia, 
have alleged that by Iheir agreement of 30th January, 1986, 
ihe dispute referred to me is the following “Whether the 
demand of the workers, that their wagc.s should be increased 
by 30 per cent w.c.f. 1-10-84 is justified ? If not, having 
regard to the wages and service conditions prevailing in the 
similar industries in the nearby region what should be the 
increase in wages w.e.f. 1-10-84 in addition to the interim 
relief granted under the Memorandum of Settlement dated 
16-2-85 and what should be their classification, pay scales, 
various D,A., variable D.A., H.R.A., of the workmen and 
other conditions of service'*. 

4. They further alleged as follows. Their conditions of 
service wore governed by a setMement between them and 
employers of 21.st February, 1984. Later on a Charter of 
Demands was submitted to the Employer requesting for a 
change in the conditions. Since a final determination of the 
dispute was not possible, an interim arrangement was made 
by a settlemet of 16th Februarv. 1985, and the Di^nu+c was 
agreed to be referred for Arbitration by a settlement of 
16th February, 1985. Fair wages should be paid to them 
as they are a first charge on the industrial production. The 
employers are in the business of mining and export of mine 
ore for more than 2 decades and they are situated in the 
l^est possible position as theif mines arc nearer to the port. 
Vet the pay r^cales are lowest bv comparls'on to tho^e of 
similar employers. The nature work, thouizh manual, is sVilfiiL 
The interim relief granted is just and fair and all the 
demands arc fair if the service conditions of comparable 
concerns, like Pandurang Timbeo Indus!ries. Sesa Goa Ltd., 

V. S. Dempo. & Co., and others are considered. The Demands 
are fair and just and should be granted. 

5. The Employers M/s. Gogtp MiU'-raN have fill'd <beii 
written statement dated 19th July, 1987. Thev contended as 
follows: 

The workmen's justification of their demand for a flat 
rise of 30 per rent is based on the wage structure 
prevailing in different mines in Goa which export 
4 to 5 times the production of Goate mlne''aE. The 
Goa iron ore i< exported to Janan at a bif»ber orfeo 
as it has high Fe. content iron ore wbdo at Red! 
thev get Rs. 107 per ton through MMTC. The 
Goan mine^; sell theiT^ low arade ore a*^ roict'tj 
though MMTC and thus renbse hiffber value foi 
their excavations. The Gna Mine owners 
entire price in U.S. Dollars, which gives them hig¬ 
her rupee realisation. The Goa mine owners bpv#* 
mechanised most of th^ir operations due to h 7 gb 
volume of production etc. 

6 . The employers further contended as follows. The Red! 

mining areas are water logged and, in monsoon, the quarries 
are filled up with over 50 feet of water, which requires addi¬ 
tional operatinn of pumning. The hivher moistiTre content 
also affects the nricc nnld bv the tnivers. Tn Gon th'^ foreign 
biwers pay Rs. 17 per ton as tran^Mnncr loadir^g to Goan 
mine owners. TTiere arc vast and fnndamenml diffrren‘'e‘> In 
the cconomir conditions between Goa and Red', and the 
Union cannot rclv for romparison on tbc warren and ^atones 
rriven in Goa mines. Redi h ^ minor nort and tlic^e the 
mining and ecomonm conditions are mnrh more ndver-e 
Goa. Therefore, there is no ju^tific.atlon for the Union 

Demands. 

7. MGopte M’"ery\ts Urttv ’nbdsion). bv 

W. ^., dt. I9^b Tiilv. 1986. rai'-^'d. sin^ilar cont'>ntion'i ""^d 
rnntended thjif the Demands of *hc workmen are not metified 
for the above reasons. 

8. The point for com^’deration and findir^fi befo-p m#i is 

>chetbe^ tb'* dp*^Hnds ’"nde bv fh^ work’^en ore l^st r»n/1 
fair. M’^ findino on the noipt ic that thev are lu^t 
rror'er <o tlv' ft-m staled in the foment befweeTi t^e 
emnlo^'eri’ nrd thrir workmen dated 25th 4 umict 1(('87 

which forms nart of this Award. 

REASONS 

9. This is a reference made to me hv tbe Go'^ernrofint 
as per the Agreement between the Employers and the Tlplon 
Representatives of their workmen. The workmen have raised 
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several Demands regarding their wage scales etc, against tlieir 
employers who have, and own. Iron Ore mines at Red] 
(Sindhudurg Dist.—Maharashtra), The Kokan Conti actors, 
fielgaum. have engaged workmen for loading and unloading 
the Iron Ore at the jetty at Redi. The z\ppropj’aitc Govern¬ 
ment in respect of the said dispute of Jetty workmen is 
Maharashtra Government. Hence this consent Award, which 
contains directions also with respect to the Jetty workers* is 
bc^ng forwarded to the taid Government for publication as 
required by Sec. 17, L D. Act, 1947, Tho settlement regard¬ 
ing the arbitration of the Demands referred to me as a 
result of the parties’ agreement wants me to decide the proper 
wage scales etc. as prayed for by the workmen. I, there¬ 
fore first visited the Mines at Redi and inspecicd their work¬ 
ing etc. at the request, and In the company, of the parties 
and their representatives, 

10, After the visit to the mines and the inspection of their 
worldng at Redi, I fixed the Arbitration for hearing at 
l^aniim and at Bombay on several days, The parties appeared 
before me at the hearings with their representatives' and 
Advocates and they have also filed certain documents and 
statements to justify and support their respective claims and 
contention^?. Bach of the parties has admitted some of the 
documents and papers filed by the opposite party, 

11, The reference was fixed for heaving before me at my 
residence on 17th August, 1987 at 5.30 P.M. and notices pf 
the hearing were duly despatched to and received by the 
parties. The Union representative. Shri S. R. Kidkarni, and 
Shri Arvj’nd Gogte of Gogte Minerals requested me by their 
joint application of 12th August, 1987 received bv me on 
13^h August* 1987, that the hearing may, kindly be adioun- 
cd to 25th Augu.st, 1987. I granted their request and granted 
the adiournment. I fixed the hearing on 25th August, 1987 
at 5.30 P.M. at mv residence and apnrised the parties of 
the fixture of Arbitration hearing on 25th Augus^ 1987 by 
Notices receipt of which they acknowledged. The parties 
and their representatives apvieared before me as directed 
on 25th ATTjrust. 1987 at 5.30 P,M, and were before me 
till about 7.30 P.M, 

12, The parties’ representatives and the Employers’ part¬ 
ner, Shri Arvfnd Gogte, submitted before me, that by mutual 
negotiations they had arrived at a settlement of the dispute. 
He. how^cver, contended, that the adjoining mine owners. 
NTMCO, gave weekly offs by rotation and that practice is 
not acceptable to their workers and their not accepting the 
practice of rotational weekly offs has cast a heavy burden 
of wages for work o^i Sundays amoiiming to Rs. 6 lakhs per 
year. He said that the practice of clving rotational weekly 
offs wa^ followed bv the neighbouring mine owners, and 
Gogte Minerals should not he giv^cn a different frea^mrnf 
in that respect. He prayed that Clause 7 on page 4 of the 
settlement should be suitably arnended to enable them to 
have similar facility. Shri S. R. Kulk imi and Shii Mohan Rao 
representing the workers strongly ohiected to the grant of 
the facility as requested by Shri Gogte. T have mv careful 
fhoneht fn the convntions of the parties and found, thnt the 
facility was available to the adioininir mine owmers, NTMCO 
LTD., and Konkan Contractors, v/ho have cancs for un¬ 
loading from the jetty. I, therefore, directed the Union reps, 
to consider that and atrree to the grant of the same facility 
in the interest of indiMrial peace, equity and iustice. The 
Union reprc'^entativcs then agreed to give that facility and 
make the necessary amendment in clnuse 7 as suggested by 
me. The amendment of or addition in. Clause 7, fnage 4), 
of the tvued ?^et^lement wag m^»de before me with the. con¬ 
sent of the workmen. Union Office bearers and Shri An^m'l 
Gogte for the Employers as directed bv me and it is the foUnw- 

^Tfowever, it is rVarlv arrreed bc<w^een the parties thal 
con'^eanent Tipon the Frnnlover increasinc; Ih^** loading ganc 
streneth by o^e garuz. the rotational off system will b"* in¬ 
troduced.” Shri S. R. Knlkarni. President A.TP. nnd D W. 

‘^hri Mohnn "Rao Seev A.TP. A' D.W. PedpraMon 
Shri K. T^. Rnne, President. Redi Knm Sanohat'm'.u Shyi T. A. 
MathfW. Treasurer. Redi, K. Sang and *^hr] R. V. Tiwrekar. 
Corn Member. R, Knm. San?, agreed that tho far'ditv of 
giving rotational offs to workmen nf Gogte Minerals ns re- 
cmestfd bv Shri Arvi^^d Gogte. should b^ ^z'ven to Gogte 
Eis that facility i'J abegdv nvaPahV to the other 
netrhhonring mine ovmers. I a^o find, that the facility tc : 
rotational off system lo be available on the condition men* 


tioned in the additional lecital is very jnyt and pioper in view 
its benefit already enjoyed by the adjoining mine owners and 
it has rightly and properly been conceded to, and agreed to be 
added in clause 7 of the settlement, 1 had gone through the 
whole settlement and heard the parties before I asked them 
if they had understood, and thought the i'etllement to be fair, 
proper and beneficial to them. They stated that the set dement 
has been studied by them and the whole of it including the 
grant of the facility in clause 7 before me is acccplahle to, 
and just and propc]’ for, them ol). T also find ih^it ihe setlle- 
ment of the Demands arrived at between the parties and their 
representatives is fair, valid, just proper and legal and it has 
voluntarily arrived at. It is also in the best interests of the 
workmen and also the employer. I have, therefore, recorded 
It as a valid, voinnta^V nnd legal settlement and make an 
AWARD in terms of the .said sculemeni as amended before 
me in clause 7 and which is signed bv the parties and thus 
duly executed on 25th August 1987 and make the following 
order. 

ORDER 

I make an award in terms of the pclllemcnt between the 
parties consisting of .six pages and annexures, A & B, and 
dated 25th August, 1987, which settlement shall form part of 
this award. T direct that the employees and the parties con¬ 
cerned shall implement it in letter and spirit. T this dispose 
of the reference. 

Bombny-400005. 

F. H. LAl.A, Arbitrator 

Dated 27th August, 1987 

MEMORANDUM OF SETTLEMENT 

Under Section 2<'r) rend with Section 18(1) of the 
Tndush^nl Disputes Act, 1947 

Name of the Parlies • 

Representing Employer ; 

Shri ArvinH Gogte. Partner, M|s, Gogte Minerals, At Si. 
Post—Redi, Taluka—Vengiirla, District-Sindhudurg 

M|s, General Research & 13evelopment Corporation, 
146, Tilakwadi, Belgaum. 

Mjs, Central Mining & Trading Syndicate 146, Tllak- 
wadi, Belgaum. 

Mis. Konkan Contractors, 146, Tilakwdj. Belgaum. 
Representing Workmen ; 

Shri S. R. Kulkarni, President, All India Port k Dock 
Workers’ Federation, Bombay. 

Shri B. Mohan Rao. Secretary, All India Port & Dock 
Workers’ Federation, Bombay. 

Shri K. L. Rane, President. 

Shri T. A. Mathew, Treasurer. 

Shri R.V. Tiwrekar, 

Committee Member. 

Redi Kamgar 
Sanghatana, 
At k Post—Redi, 
Dist.—Sindhudurg. 

SHORT RECITAT. OF THE CASE ; 

Whereas the Redi Kamgar Sanghatana, Redi, (hereinafter 
referred to as the ^Union) representing the w^orkmen working 
in various Sections of Mis. Gogte Minerals, At & Post— 
Redi, and affiliated to All India Port & Dock Workers’ 
Federal ion, Bombay, submitted a Charter of Demnds to 
MIfi Gofile Minerals, At & Post—Redi (hereinafter referred 
at; ‘Employer’) and other establishments and desired 
to have discus.sjons with the employers for nn^'cable settle¬ 
ment of those demands : 

Whereas the employer and the Union could not amicably 
settle the demands in the discussions held between them; 
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Whereas the Union anti employer failed to reach amicable 
settlement on all the demands, agreed to grant interim relief 
and referred the Charier of Demands to the iiole Arbitration 
of Shri F. H. Lala, ^’lde the Setticrr<cnt, dated 30lh January, 
1986; 

Whereas tl^c said Settlement stipulated that the Award 
snail be binding for a peiiod of 3 years effective from 
1-10-1984 to 30-9-1987. 

Wlieieas the Arbiiaration prt)C&edings uuilj not com¬ 
mence till lull March, 1986, as the Government of India's 
Order in this respect was issued vide Ministry of Labour’s 
Order No. I-26011'23l85-D-Ultk), dated 26th February, 
1986 and the Government of Maharashtra’s Order was 
issued VTdc No. ALC|BDN|IDP,I0A|PUL|T-2f86)A-86lON^ 
C, dated 23-4-1986. 

Whereas the chance,s of completing tlie proceedings before 
May, 1987, were lemote and W'hercas in llic inlervening 
peiiod the price of iron ore was reduced by the Romanian 
Buyers by about Rs. 4 per tonne and under the changed 
circumstance Ihe workmen and employers desired expeditious 
seitlcmcni of the denr^ands throng i biparliie discussions. The 
parties held miittuil discussions aid entered into Settlement 
on the following terms under Section 2fp) read with Section 
18(1) ot the Industrial Disputes /vCt, 1947, and also decided 
lo seek award from the Arbitra.or m terms of the cieiilc- 
ment. 

TERMS OF SHTTLEMENT 

1. The existing pay-scales. Dearness Allowance Scheme, 
other allowances, shall continue unchanged, ^^olk- 
nun wiiojc pay nas rcallied me maxiniUiU of me 
puy-scaic snaii oc given .neremenr eve^y year whicn 
Will Oc enLiivuient to itie last arawn increment. 

2. The workmen covered by the relei ence shall be paid 
me following ad-iioc amount as per Annexuie *A’ 
in lull and imal sctLlejutni ut ineir claims under 
L^nancr or Demands tor tne period from l-JU-i9iJ4 
to 30-9-1986. 

J. The workmen covered by the refetence shall further 
be paid increased wages tvith effect ftom l-10-i986 
on the basis oi their noimal wages for the month 
or October, J986, as stipulated m /iiiQ^exure ‘B’. 
to this Settlement. Increased wages shall bo termed 
as additional pay which shall include the inLenm 
relief granted under Settlement, dated 30-1-1986 
and inicrim relief will not be paid separately. The 
additional pay shall be treaicd as pay for all pur¬ 
poses. 

4. Those workmen who have oecn recruited after 1-10-84 

and have not been placed m the grade shall be 
paid an ad hoc amount on pro-rata basis and fiom 
1-10-1987 they shall be fixed on the regular pay- 
scales and shall be given D.A. and other allowances. 
How'cvcr, it is further agreed that in any case mini¬ 
mum wages per mouth shall not be less than 
Rs. 800/- month and the pay will be fixed ac¬ 

cordingly. 

5. It is agreed by the cmpicyer that the amount due 
to ihc workmen as per CJ luse 2 above shall be paid 
to them on or before Div ali, 1987, and the arrears 
due as per Clause 3 above shall be paid before 
Christmas 1987. 

6. K is agreed that forty tenporary v^^orkmen will be 
made jnermanent with cJ ect from 1-10-1987 to 
raise me total number of permanent workmen to 
225. These workmen shall be entitled to all the 
bcnciits which other permrnent workers are entitled, 
Ihc names of the workers who will be made per¬ 
manent shall be decided by the Union and employer' 
on or before 14-1988, 

7. It is agreed between the parties ihat merely as a 
consequence of the Settlement any facility, privilege, 
.'imenty, benefit monetary including payment of one 
month’s salary as ex-gratia eve*-y year or concession 
to which a workman or citegory of workmen might 
I’c entitled to by w'ay of any award, settlement, 

. practice, or usage, shall not be w’ithdrawu, reduced 
or curtailed. However it is clearly agreed between 


3219 


the parties that consequent upon the Employer in¬ 
creasing the loading gang strength by one gang, the 
rolationaJ off system will_be introduced, 

8. As agreed in the Settlement, datej 30-14986, this 
Sctllcmenl shall be binding on the parties till 
30‘-9-1987 and thereafter workmen are free to raise 
the demands and sock settlement to those demands 
with the employer. It is further agreed that the 
workmen shall pot resort to illegal stnke and they 
shall try to settle the disputes and differences with 
Uie Management by direct negotiations and further, 
unresolved disputes shall be taken by the Federation 
with the Management for settlement. 

9. Bolh the parlies hereby agreed to seek consent award 

from the Arbitrator, Shn F.H. Lala ,in the dispute 
referred to him by the Government of India’s Order 
No. L-26()H/23/§5-D IJI(B), dated 26-2-1986 and 
in the dispute referred to him by the Governmontf 
of Maharashtra by their Order of reference No. 
ALC/BDN /IDB / lOA|PUBlT-2 (86) ‘ A-86ION-C, 

dated 23-4-1986. 

10. Should there be any problem in implementation of 
the terms of the settlement, such disputes shall be 
resolved through mutual discussion between the Union 
and the Management at Redi, failing which, such 
umcsolvcd issue shall be jointly referred lo Shri S.R. 
Kulkarni, President, All India Port & Dock Workers’ 
Federation, and Shri Arvind Gogte, Partner, M/fi, 
Gogto Minerals for discussions and settlement. 
Their decisions in the matter shall be final and 
binding on the parties. 

Bombay, 

Dated : 25th A\ugust, 1987. 

On behalf of the Employer : 

(Sd74 

I Arv ind Gogte) 

Parlner, 

M /s. Gogte Minerals. 

M/s. General Research & 

Development Corporation, 

Nf|s. Cientral Mining & TVading 
Corporation, 

M/s. Konkan Contractors. 

On behalf of the workmen : 

(Sd./) 

(S. R. Kulkarni) 

President, 

All Tnd'a Port & Dock 
Workers’ Federation. 

(Sd./-) 

(B Mohan Rao) 

L^ecrerary, 

All India Port & Dock 
Worker’s Federation. 

fSd./-) 

Shri K. L. Rane, 
president, 

Redi Kamgar Sanghatana. 

fSd./-) 

Shri T. A. Mathew, 

Treasurer, 

Redi Kamgar Sanghatana,, 

fSd./-) 

Shri R. V, Tiwrckar, 

Commiltec \^rnber, 

Pedi Kamgar Sanghatana. 

Witness : 

rsd./-) 

fS. P. Gokhle) 

WFness : 

rSd.A) 

(illegible) 

Advocate 


2 G, i987/5rrfv^ff 4, 1909 
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Tiie abgve settlement arrived at by the Employers, their 
workmen and their Union Representatives, which consists of 
6 pages and two Annexures, A & B, and which has been 
attested by Shri S. P, Ookhale and Shri Dharap, ha£ been 
filed botore me ai the hearing of the Arbitration fixed to-day. 

The settlement was road over and explained me to the 
parties, viz., 1. Shri S. R. Kulkarni, President, A.LP.&D.W; 
Federation, 2, Shri B. Mohan Rao, Secy. A.LP. & D,W. Fed; 
3. Shri K. L. Rane, President, Redi Kam Sanghatana, 4. Shri 
T. A. Mathew, Freasurer, R. K. Sangathana & Shri R. V. 
Tiwarckar, Com, Member, R. K. Sanghatana, All of them 
admitted the correctness of the settlement and added that 
it has been voluntarily made and executed. 1 also find that 
the set dement of most of the demands is just, fair, proper 
and legal. Hence T record it as a valid, proper and legal 
flctilement and agreement of the Demands, in terms of which 
an Award will have to be made. 

Bombay-5, 

Dated : 25th August, 1987, 


Sd.A 

F. H. LALA, Arbitrator 
{No. L-2G011/23/85-D. IIKB)] 
V. K. SHARMA, Desk Officer 
Annexure 'A’ to Setlemcnt. 

Adhoc payment admissible to the workman for the 
period of 1-1U-1984 to 30-9-1986 
Lligibility Ad hoc Adhoc 

amount amount 

to a to a 

permnnont seasonal 
workman workman 

1. Workmen who were in receipt of Rs. 16.50/-each Rs. 1100/- 
oa h Interim Relief of Rs. 60/- each 

p,in* during the period 1-10-1984 
to 30-9-1986, 


1 

2 

p j 

0 

0 ! 

‘ 140 

951^-1000 

147 

1001—1050 

155 

1051- IIOI 

162 

1101 U50 

170 

1151- IJOO 

177 

1201--1250 

1^3 

1251-1300 

192 

noi—1350 

200 

1351 -1400 

207 

1401—1450 

215 

1451 -1500 

222 

1501—1550 

230 

1551—1600 

237 

1601'1650 

245 

1651—1700 

252 

1701 — 1750 

?60 

1751—1800 

267 

1801-1850 

275 

1851—1900 

2'i2 

1901-1950 

290 

1051—2000 

297 

2001—2050 

305 

2051—2100 

3i: 

---• —- -- 

-- 

N.B. —(a) Waues for the above purpose 

will menu 


)iross cmolumonls excluding oT wages. 

(b) The payment of Interim Relief separateb ^^ill be 
dheontinued from 1-10-1936 as the same will be 
adjusted in the wage inerea^c 
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2. Workmen who were in receipt Rs.2250/-each Rs. 1500/- 

each of Interim Relief of Rs. 70 each 

p.m. during the period 1-10-1984 
to 30-9-1986. 

3, Workmen who wore in receipt Rs.3000/- each Rs. 2000/ 

of Interim Relief of Rs, 80/- p.m, each 

during the period 1-10-1984 to 

30-9-1986. 

N.B. —(a) Above ad hoc amount will be paid in full to those 
workmen who arc on the Muster Roll of the 
company on 1-10-1984 and 30-9-19H6. Those 
workmen who were on leave without pay for the 
month the amount will be reduced to that exieui 
on pro-rata basis. 

(b) Ihe workmen who have resigne‘d, retired, dis¬ 
charged or died etc. after J-J0-l'>84 or those who 
have joined the service after 1-10-1984 shall be 
eligible for ad hoc paymert for the period they 
were in service on pro-rata basis, 

Aunexure ‘B* to 
Settlement 


Statement showing the Wage Increas'' granted to the work- 
’-cn as per Clause 3 of the Settlement and with cllcct 
from 1-10-1986 


^^age range for wage increase on the 
basis of workman’s wages for a month 
as on 1-10-1986 (excluding tT wages) 

Wage increase per 
month 

1 

2 

\V:»ge—raiiBC 

Rs. 

Rs. 


801— 850 

125 

851— 900 

132 


viT, 26?o fWr 4 : 3 rM loa? (1947 

EFT 14) ^ trpT 17 ^ 

^ if xftfrihm' R 

xftiftfw «rru^T<^r (^t.-i) 4:1 

afr F9-S7 JiTT ^T I 

New Delhi, the 14th September, 1987 

S.O. 2620.—Ill pursuance of section 17 of, the Industrial 
Disputes Act, 1947, the Central Government hereby pub^ 
lished the award of the CenUal Government Industrial 
Tribunal, Bombay (No. 1), as shown in the Annexure in iho 
Industrial Dispute between the employers in relation to the 
management of Saraswat Co-op. Bank Lid. Bombay and 
their workmen, which was received by the Central Govern¬ 
ment on the Isl September, 1987. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1 AT BOMBAY 

PRESENT: 

Mr. Justice M. S. Jamdar, Presiding Officer. 

Reference No, CGIT-19 of 1986 

PARTIES; 

Employers in relation to the management of the Saraswat 
Co-operative Bank Limited, Bombay. 

AND 

Their Workmen. 

APPEARANCES : 

For the employers : Shri Baikal, Advocate. 

For the workman: Shri Do ogre, Advocate. 

INDUSTRY: Banking STATE: Maharashtra. 
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Bombay, the 8th April, 1987 
ORDER 

By order No. L-120l2/l26/85-U.lV(A) dated 26-2-19M6 the 
Central Government in exercise of the ^powers conferred by 
ctaii.se (d) of sub-sectjon (1) of liection 10 uf the Industrial 
jjjspute Act, 1947 luLs /efened the following dispute between 
Sara.swat Co-opcrutive Bank. Liiiiited, Bombay (bcrcintJlter 
icferrcd to as the ‘Bank’j and Smt, N.O. harulekar, a junior 
clerk working nt Goregaon Brandi of the Hank, to this Tri¬ 
bunal for adjudication. 

‘AVhether die action of the management of M|s, Sarawwat 
Co-operative Bank Limited, Bombay m removing 
from service Sm?., I'TG. Parulektii’, a junior cleik, 
working at Goregaun Branch of the Bank w.c.f. 
25-8-1^1/8 is justified 7 If not, to what relief the 
workman concerned is entitled ?” 

2. The workman Smt. Parulekar was working as a Junior 
clerk in the Bank since February, 1971) and on 31-1-1978, 
She was working at the Goregaon Branch (West) ^1 Bank. 
On that day in the morning she w^as given cash amounting 
to Rs. 47,000/-. Out of this .imount, two b. ndlcs of hundred 
rupee denomination currency notes amounting to Rs. 20,000/- 
W'ere found missing from the counter where the workman had 
allegedly kept them. The matter was referred to the Agent who 
inspected the counter and reported the matter to the Goiciiaon 
Police Station. 

3. On 2-2-1978, the Agent Shri M. K. Sabnis issued a memo 
to the workman calling for her explanation about the short¬ 
age of money. On 16-2-1978 the workman was served with 
show cause notice by the General Manager calling for detailed 
explanation regarding the shortage of Rs. 20,000/-. The work¬ 
man vide her letter dated 2N2-1978 gave a detailed expla¬ 
nation. How^ever, the explanation otTered by the workman 
vvtis not found satisfactory and lienee she was -sciwcd with 
chargeshcct dated 3 J-3-1978. The following charges were 
levelled against her ;— 

fl) Failure to account for or deliver up when they come 
in to her hand?? or concealment, misappropriation or 
conversion of cash of the Bank as per clause (e) 
of Standing Order No, 15. 

(2) Gross negligence in discharge of duties as Cashier 
as per clause (r) of Standing Order No, 15. 

4. Tlie enquiry was conducted during the period from 
22-4-1978 to 28-6-1978 and the enquiry olliccr submitted his 
finding on 15-7-1978, The report of the Enquiry QtTiccr was 
considered by the Siib-Commiltee appointed by the Bank on 
3-8-1978- The Committee accepted the report and recom¬ 
mended' to the Bank that each of the iliiscnnducls of which the 
workman was found guilty no serious as to deserve the 
minishment of dismissal from service, but in view of the 
fact that the year W|as a Diamond Jubilee Year of the Bank, 
instead of dismissing the workman from service her services 
may be terminated wath immediate elTect on payment of one 
month’s salary in lieu of noi'ce. The Com-mittee of Manage¬ 
ment at Us meeting held on 24-8-1978 accepted the recom¬ 
mendations of the sub-committee and resolved to terminate 
the service of the workman with effect from 25-8-1978. It 
was however, resolved the lojs of Rs. 20,000/- be made good 
by recovering from legal dues payable by the Bank to the 
workman and the balance if anv be recovered by instituting 
appropriate legal proceedings. These decis'ons were commu¬ 
nicated to the workman hy the General Manager and Sec¬ 
retary of the Bank vide his letter dated 25-8-1978. There¬ 
after the workman filed a complaint IJ-L-P No. 146 of 1978 
before the Third Labour Court, Bomb iy under the provisions 
of the Maharashtra Recognition of Trade Unions and Pre¬ 
vention of Unfair Labour Practices Act, 197L However, this 
complaint was dismived on the .ground that the above enact¬ 
ment uas not aprlicahle to the Bank. Against this decision 
the workman preferred a revision application before the in¬ 
dustrial Court but that application was also dismissed the 
decision of the T aboiir Court wn-^ upheld. The Revisidn Ap¬ 
plication was dismissed on 23-8-1984. tt is thereafter that the 
w'orknian set in motion the machlnc^v under the Industrial 
Disputes Act and hence this reference, 


5. li 1 .S an adnuucd posiuotjt U.at the workman who was 

voi’King ic-i raying t.a.snic;i v,as ,;uLiusietl wun cash airiounting 
10 Ks, 4/,uuuy- induced zuu cunency iioie^ ot liun- 

dica rupee iieuouuimuon. It is me case oi liie vvorKman umt 
sne was luiiiuuiig tnc .Salary KcyLSior mui lienee sue leqiiireU 
lo gel the .saliiy voucners prepaicd lor JnuMug pLiymenis lo 
me .Matt and at about 9.UU a.m. on tiio day ui question she 
was ash.ed oy the CiuD-Acco an tani ub lo wricmcr slic liad inaoc 
arrangeiiieiiLs lo prepare vouederb i<.ir the salary lor January, 
19/6. .vccordmg tO lUd worktiian ilicreaiter she kept me rOAer 
uenommuhon noicb on liie light hand side of me counter and 
hundred rupee denomination noLi on the left hand side of tiio 
counter on Uie ground tloor where ^hc was doing me worK 
of of Fay mg Gashlci and closed tl;c counter dUigeniiy and 
went lo me Fii’bi lloor, oolamed ihe salaiy register and re¬ 
lumed nack to the ground tioor wimni ^cven minutes after 
visiting I he loiiei. According lo her when she opened the dra- 
W'er as she required some hundred rux'tec dciiominauun notes, 
.she found that the iwo bundles ot nuiidrcd rupee denomi¬ 
nation notes amounting to K-S. 20,UUU/- W'ere misying and 
hence she immedialely reported ihe matier to the then Agent 
bhri M. K. babnis who inspected me couiuer immediately and 
reported the matter to the Goregaon Police biation. 

6. The workman styled the action of the Management or 
the Bunk bad m law. Accoiding lo her the chargesheot 
issued by ihe Bank was vague and the same was based on 
saspicioii, conjcJluic and surmise ; that she was unjusti- 
liabiy signed out even though the Agent has dearly expressed 
that some of the members of the slail or .some ot the custo¬ 
mers who had come to the Bank must have stolen the cash 
and that during the police investigation nothing incriminating 
was found during ihc search ot ncr nousc and on the con¬ 
trary one person by name Shri Jaypal Boda was taken into 
custody by the Police. It is also the ca^e of the workman that 
in the enquiry conducted by the Bank she wa5 not given fair, 
proper "and reasonable opporiunuy of being heard against the 
charges levelled against her and the enquiry was vitiated due 
lo non-observance of the principles ol natural justice. Ac¬ 
cording to her one Shri S. A. Deshmukh, an outsider was 
initially appointed as Enquiry Officer and after he resigned 
one Sh;] M. S. Mhutre, Advocate was appinted in his place 
and that a Practicing Advocate by name Shri R .N. Kulkarni 
vvas appointed as the representative of the Bank in the en¬ 
quiry. Even her just and reasonable request for permit ling 
Jicr lo engage an Advocate to defend her in the enquiry was 
turned down by the Enquiry Oificer and thus denied her pro¬ 
per opportunity to defend herself. It was also urged on behalf 
of the workman that the charges levelled against her were 
vague, there was misjoinder of charges, the second charge 
being complelely inconsistant with the first; and that impor¬ 
tant evidence favourable to the workman was wrongly dis¬ 
allowed by the Enquiry Officer. 

7. In the written statement the Bank did not dispute the 
narraiion of events given by the workman in her statement 
of claim except the claim of the workman that she had dili¬ 
gently closed the counter and that on finding the cash missing 
she Imported the matter to the Agent immedialcly. According 
to the Bunk the matter was referred to Shri Snbnis at about 
ID.Ot) a.m. almost after 45 minutes from the alleged incident. 
'The Bank denied that the workman c\cr requested the Bank 
or Ihe Enquiry Officer to permit her to defend herself through 
an Advocate. According to the Bank the workman wanted to 
be defended by Shri S, K. Hanerii, the then President of the 
Union, of v/hich she w'as a member, and this request was 
granted. According to tlie Bank the suggeqion that an Advo¬ 
cate should be allowed to defend the w'Orkman w^as made by 
Shri Banerji at the second sitting of tin Enquiry and this 
request was turned down becau.se the workman herself had 
exercised the choice in favour of Shri Bi^nerji. Moreover at 
the second silting of the Enquiry the Bank changed the 
management renreseffiativc and appointed Shri P. K. Ranc, 
an Officer of the Bank as Bank’s representmive in place of 
Advucaf;^ Shri R. N. Kulkarni. The Bank ah-^o denied that 
the charccM were vague and w’ere based on suspicion, conjec¬ 
ture and surmise. The charges were bnecific in matters of 
afiegatloii and the workman knew and rcnlied the .same. Tlie 
BonV cvni’cssed ignorance about the investigation carried out 
bv Ihc Police and emphalicallv denied thnt Shri Jaypal Boda 

ari’csted bv the Police in connection w'ith the matter 
Ml question. The Bank denied that the cv'dencc nf Rank’s 
witness clearly established the innocence of the w'orkman. 
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The munagemcnt maintained that the evidence clearly estab¬ 
lished that the workman was giiiliy of the misconducts attri¬ 
buted to her. The Bank also denied that the Committee of 
JManugement had not applied its mind to the proceedings and 
did not take into consideration the workman’s clean past 
recoid. 

K. The iusL question that arises for considcraUon, and 
Vvhich has to be treated as /lelinnnary issue, is whedier the 
enquiry held by the Bank against the workman was fair and 
propel. AS menuoned above the workman ims assailed the 
onquiiy and has contended that principles oi ntTiural justice 
wejc Violated and she was not given proper, and fair oppor¬ 
tunity to defend herself in the enquiry. The workman has 
assailed the enquiry on tlncc grounds (i) She was wrongly 
depied the assistimce of an Advocate to defend her (ii) that 
the charges were vague and there was misjoinder of charges, 
the lirst chaigc being incoiisistant with the second and (lijj 
that evidence favourable lo her w'as wrongly disallowed by 
the Enquiry Officer. 

9. il is an admitted position that as menlior^ed in the 
chargesheel ihc workman was pcimlttcd to be defended by a 
representative of the union and that during the enquiry she 
was actually repiesented by Shri Bunerji, an office bearer of 
the Union. Origiaally one Shri S, A. Deshmukh was appointed 
by the Bank as Enquiry Ofllcer but he resigned and then 
Shri S. Mhatic, a practicing Advocate was appointed as 
the Enquiry Olficcr. Initially Advojalc Kulkarni was appointed 
as the reprcseinative of the management lo conduct the 
enquiry. Subsequently one Shri Ranei^lhc Personnel Officer of 
the Bank was appointed in place of Shri Kulkarni as manage¬ 
ment’s representative. Jt was therefore contended on behalf 
of the workman that she should have been allowed the a&sis- 
tance oC an Advocate and ns this just request was unjustifiably 
turned down, fair and proper opportunity to d.-'fend herself 
was denied to her. Shri Bhaikal. Advocate for the management 
contended that the w^orkman had no right to engage an Ad¬ 
vocate, that no such request was made at the ihrcshhold and 
that no injustice was caused lo the workman by the refusal 
because she was allowed to be represented by an equally 
competent rcpresen;ativc of the Union. 

10. Shri Bhaikal pointed out the relevant Standing Order 
dealing with the procedure to be followed in departmental 
cnauiry to support his contention that the v^orkman had no 
right to engage an Advocate. Ele cited clause (ii) of Standing 
Order No. 16, which reads as follows :— 

“No punishment under sub-clauses (b), (c), fd) and (e) 
can be awarded unless t[]c erring employee is given a 
show-cause notice or a charge sheet clearly settiiri 
forth the misconduct alleged against him and requi¬ 
ring explanation. The employee shall be permitted 
to submit his wTitten explanation, if he so desires, 
and lead such oral and/or documentary evidence 
that he may wish to lead. He will be permitted to 
cross examine the witnesses or persons on whose 
comulafnt (he charge/s rest. He will also be per¬ 
mitted to bo represented by any officer or the re¬ 
presentative of Employees under the Law.” 

11. No doubt the Standing Order does not speciRculIy per¬ 
mit an employee of the Bank To be represenred by an Ad¬ 
vocate in a departmental enquiry but does not sneciflcally 
prohibit the Enquiry Officer from granting such perm'ssion. 

2. There is also no substance in the contention Hint no re¬ 
quest was made by the workman for permission to engage an 
advocate and ou the contrary she herself wanted (o be re¬ 
presented by Shri Ranerji. It is true that in the first silting 
held by Shri Deshmukh. the workman when asked whether 
she w'anted to be represented by any co-worker from licr 
department or anv office bearer of the union she stated I bat 
she won+ed to be represented by Shri S. R. Banerji. It is aKo 
true that in^ the first sitting Shri Banerji raised iiome consti- 
tutional objections and did not ask the Enauirv Officer to 
permit the workman to be represented bv an' Ad^oente but 
he snccificallv rakod the issue m the next sitting of the depart¬ 
ment] enquiry held ou 7-6-197R bv Shri N .S. ATbalre, Ad¬ 
vocate ^ who was appointed as the Enquiry Officer. The ohiec- 
lion raised by Sfu'i Banerii in this behalf can best be stated in 
the words of the Enquiry Officer himself :— 
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“As the Managemeat has appointed an Advocate us its 
represenintivc, the charge-sheeted person requests for 
the same tacility as there should be equal opportunity 
of representation of cEe Shri R. N. Kulkarni should 
be dissolved frorn appearing ifi this enquiry on be- 
hlaf of the management” 

Advocate Shri Kulkarni, who as mentioned above was repre¬ 
senting the managenienl, strongly opposed the request and 
HI a cd that the workman should not be permitted to be re¬ 
presented by an Advocate as the relevant standing order docs 
n.H provide for allowing the chargeshceted employee to be 
represented by an Advocate. He also suggested that the Union 
can take a practising Advocate on the Managing Committee 
and then that Advocate can appear us representative of the 
workman as office-bearer of the Union. The Enquiry Officer 
Shri Mhati’c accepted this argument and rejected the requerd 
of the workman for permission to be represenTt’d b> an Ad¬ 
vocate, It appears that Shri Kulkarni did not appear for the 
management at the next sitting of the enquiry which was 
held on 22-6-iy7J^ and on that date and subsequently the 
Personnel (JUiocr Shri Ranc represented the management. It 
is however pertinent to note that Shri Kulkarni very much 
represented the management at the time of the first two sittings 
and at the second sitting conducted he exammalion in chief 
of one of the important witnesses of the Bank. It is also per¬ 
tinent to note that Shri Kulkarni was not withdrawn bv the 
management because of the objection raised by the workman 
but because Shri Kulkarni expressed his inability lo continue. 
It is also not denied that vShri Ranc, who was anpomt?d in 
place of Shri Kulkarni was working as Personnel Officer of the 
Bank and was thus specially trained person, Hence the 'g^a- 
vjly of the misconduct and cii'cumslances in wdiich the work¬ 
man was proceeded against, completely justified the request 
of the workman to be represented by and Advocate. No doubt 
Shri Banerji w-ho represented the workman was an office 
bearei- of the Union but he had his own limitations and under 
the circumstances il cannot be said that the workman was 
allowed opportunity of adequate representation on her behalf. 

13. In N. Kalindi Vs. Tata T.ocotr?:itivc and Engineering 
Co Lt. (19G0, II, LLJ, 228) the Supreme Court held that 
a wuikman against whom a domestic enquiry is being held 
by the employer, has no right to be represenfed at such* 
enquiry, In Dunlop Rubber Co, (India) Ltd. v/s. Their 
workmen (1965, T. LLJ, 426) the Supreme Court held that, 
tliere is no right to represeniaion as such .unless the emp-* 
lover, by his slanditiK orders recognises such a right and 
refusal to allow representation by any union, unless the 
standing orders confer that right, would not vitiate the 
proceedings. 

14. In the case l^iefore me the Standing Orders recognise 
the right of the chargeshcoted workman be represented by 
office bearers of the Union. As mentioned above the work¬ 
man was allowed to be represented by an office hearer of 
the Union. The icquest for representation by an Advocate 
was rejected on the ground that the Standing Orders do 
not I’ecognise such a riglif, But as mentioned above the, 
relevant Standing Order does not prohibit such a course and 
the Enquiry Officer had discretion to consider the request, 
which he should have done in the light of the gravity of 
the charge. It is well recognised that in holding dom^isllc, 
enquiry re i son able opportunity should be given to the de¬ 
linquent employee to meet the charge framed against him 
and the reasonable opportunity contemplated is not au 
empty formality. The representation which the workmaa 
should be alloweil must be adequate considering the gravity 
of the charge and complicated nature of the enquiry, 

15. In England in Pett Vs. Grehouiid Racing Association 
Ltd. (1968, 2, All. E.R. .545), the Court of appeal held 
ihnt w’hen n man’s reputation or livelihood is at .stake, he. 
not only ha.s a right to speak by his own mouth but has. 
Wso R right to speak bv counsel or solicitor. Speaking for. 

Court, the Ma*itcr of Rolls, Lord Denning distinguished 
I he earlier wiew exnrcsse l fev Maugham J. in Maclean Vs 
workers’ Union (1929 All F.R. 468) and observed as 
follows :— 

and other*; (1983—I LT J pace 1) (heir Lordships of the 
the bridge since 1929. The dictum mav be cor¬ 
rect when confined to tribunals dealing with 
minoT matter wfficre rules mav properly exclude 
legal representation. The Dictum does not 
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apply, however, to tribunals dcalinjf with miners, 
which life Cl a man’s reputation or livelihood oi 
uriy niaiters of serious import. NaUirol justice lhe^ 
requires thr.l he cau be defend, if he wishes^ by 
^.ounscl oi solicitor.” 

16. In ihc case between the Board of Trustees of ibc 
Port of Pombjiv and Dilipkumar Rfighavendrnnath Nadkarni, 
and ollici‘> (iyK3—I LLJ. page 1) their Lordships of the 
Supreme Court noted the trend as indicated in the observa¬ 
tions of Loi'd Denning in the above n^jntioned case but re¬ 
fused to go that far in the ease bcfojc them because it 
was not necessary for them to do so. Their Lordships left, 
open the question “whether where ns a sequel to an adverse 
verdict in a domestic enquiry serious civil and pecuniary 
consequences are likely to ensure in order to enable the 
person so likely to sutler such consequences, with a view to 
giving him a reasonable opportunity to defend himself, he 
on his request, 'hould be permitted to appear through n 
legal practitioner,” but answered in the atlTirmntivc the 
narrow question “whether where in such a disciplinary en¬ 
quiry by a Domestic Tribunal, the employer appoints Pre¬ 
sen ting-cum-Prosccuting Ofllcer to represent the en^loycr by 
persons who are legally trained, the delinquent employee. If 
he seeks permission to appear anj defend himself by a legal 
practitioner, a denial of such a request would vitiate the 
enquiry on the ground that the delinquent employee had 
not been afforded a reasonable opporumity to defend him- 
self, thereby vitiating one of the essential principles of 
nalund justice.” Their Lordships noted that even in do¬ 
mestic enquiry there can be veiy serious charges and ad¬ 
verse verdict may completely destroy the future of the 
delinquent emplyec and may also stigmatize him Their 
7x)rdshipy further observed that in the situation where the 
employer has on his pay rolls labour oflicciSt legal advisors, 
lawyers in the grab of employees and they arc appointed 
Prescnting-ciim-Pro'^ccuting Officer and the delinquent en'^p- 
loyecs, pitted against sitch legally trained personnel, has to 
defend himself, if the rules prescribed for ^uch an enquiry 
do not place an embargo on the right of the delinquent emp¬ 
loyee to be represented by a legal practitioner, the matter 
would be in discretion of the Fnquiry Officer ns to whether, 
lookiut^ to the nature of charges, the type of evidence and 
complex or simple issues that may arise in the course of 
enquiry, the delinquent emplyee, in order to afford reason¬ 
ably opportunity to defend himself, should be permitted to 
appear through a legal practitioner. Their E.ordships went 
on to say:— 

"Domestic enquiry is claimed to be imnagerial function. 
\ man of the establishment dons the robe of a 
Judge. It is held in the establishment office or a 
pan of it. Can it even be emopared to the ad¬ 
judication by an impartial Arbitrator or a Court 
■p^“^ided ovt-r by an unbiased Judge. The Fnquirv 
Office]■ combines the Judge nad prcsecuior rolled 
into one. Witnesses arc cnauiry emnlovecs of 
the emnlover who directs an enquiiv /ftto miscon¬ 
duct, This is sufficient to raise serious apprehen- 
‘iions ,\dd fo this uneven scales, the weight of 

levally trained minds on behalf of employer simal- 
tnnioLisIy denying that opportunity fo delinoueni 
employee. The weighed scalp and tilted balance 
can only be partly restored if the delinaucnt is 
mven the same legal assistance as the employer en- 
iovs. JiTiticc must not only be done but must 
seem to he done is not an eunhernism for courts 
alone, it apnlies wifh equal vigour and rigour to 
all those who must be resnonsible for fair play 
in action and a quasi-iiidicial Tribunal cannot view 
the matter with equanimity on inequality of 

represent ation." 

17, Shri Dongre, the learned Advoc'^tf* for the workman 
rlaccd ''^liance on t^c decision of the Siinreme Court in the 
ppse r 1 Suhi'Timnniam Vs Collector of Customs, Cochin 
(1972 Tab JC 1049) in which ♦he Supreme Court in'ernre- 
tpd PiiV 15(5) of the Central Civil Services (Classification, 
Control and Anneal, Rules, 1957, which permitted the dc- 
serv^n^ fn encage a lecal prftctioner only if the 
person norrt'nnfed bv the Discinlinnry Auffiorltv, was of legal 
practitioner or the Disciplinary Authority, having regard to 


UiL* circLunstance:! of the cua.c, so permit ted. 7’lieir Lordship 
c.xpjciscd the rationale behind this provision in the folow- 
jiig words:— 

“Government servants by Jifid large have no legal 
training. At any rate, it is nobody’s case that the 
appellant had legal training, Moreover when a 
man is charged with the breach of a rule entailing 
scjiuus consequences, he is not likely to be in a 
po.siiion to present bis ease as best as il should be. 
TIic accusation against the appellant threatened his 
very livelihood. Any adverse verdict agaipst him 
was bound lo be disastrous to him aS it has'proved 
to he. In such a situation be cannot be expected 
to act calmly and wdth deliberation. That is why 
Rule 15(5) has provided for representation of a 
Government ^crvaIl^ charged with dereliction of 
duly or with contravention of the rule, by another 
government seivant or ui appropriate case by a 
legal practitioner.” 

In the present case the relevant alanding order neither 
enjoints any duty on <hc Enquiry Officer to permit repre¬ 
sentation by a legal practitioner nor puts limitations on his 
dijcrction to do so in appropriate cases, 

18. In tf^e case between Director General of Post & Tele¬ 
graphs and N. G. Majumdar (1974 Lab. l.Cs 1484) the 
Calcutta High Court was required to inteiprcto Rule 15(5) 
of the Central Civil Services (Classification, Control & 
Apjrcal) Rules, 1957 which fell for consideration of the 
Supierrie Count in C. L, Subiamaniam’s cose (citation supra). 
The learned judges of the Division Bench went a step further 
and held that even where there is no legal practitioner nomi¬ 
nated on behalf of the disciplinary authority, the said 
authority is hound to consider the fclct^ and circumstances 
of the case befoie it can refuse permission to engage a 
legal practitioner to defend the Government servant in an 
enquiry. The learned Tudge« further hold that when n train¬ 
ed police prosecutor was nominated to present the cascj it 
is a good ground fin' allowing the deliqiicnt to engage a 
legal practi'ioner to effectively defend himself and the re- 
fusrd to allow t!v; employee to have the assistance of a 
legal practitioner in the departn:<ental enquiry resuPed, in 
violation of rules and principles of natural justice as em¬ 
bodied in Rule 15(5), 

19. In the present ease the facts are complicated, T hove 
nnratted in nul-shell the incicl nt which led fo the depart¬ 
mental action. The charges levelled against the workman 
show that the management was not sure as lo whether she 
her'^elf niisapproprinted the property or whether she was 
jusl negligent. It is also an admitted position that a com¬ 
plaint was lodged v/ith the Police who alter investigation 
asked for A-xSummary. I^’nrther as mentioned above, a prac¬ 
tising Advocate was appointed as Enquiry Officer and first 
an advocate and then a specially trained peiaon was appoint¬ 
ed ns representative of the manage^n*cnt. Under these cir¬ 
cumstances the refusal to allow the workman to be represen¬ 
ted by an Advocate was absolutely unfair and resulted in 
denial of proper opportunity to the w^orkniim to defend 
hen elf. 

20. TJiifi hrincs me to the charges which according to the 
workman were not only vague but suffeicd from the vice 
of jiiisjoinder, thr second charge being inconsistent with 
the first, Tt i.s difficult to accept the submission that the 
charges arc \aeue Tt is an admitted position ffiat the work¬ 
man V as entrusted v\ith some amount, paT of which she 
could not account for on the alleged ground that the cur¬ 
rency notes of hundred-rupee dcnom*ina|ion which she had 
kept in the counter while going fo the first floor for some 
official work were found missing, when she returned to her 
tablr for resuminc her work as Cashier. She was therefore, 
1 ightU charged for failure tn account for the amount or in 
Hie alternative, conccalmeni, misappropriation or conversion 
of the prnncriv belonging to the Bank, ft cannot also he 
53id that the second charge i.s inconsistent with the first 
be 'aiise ev'^en assuming that she was not .yuiltv or conseal- 
nient misopproprintlon or conversion, she would be guilty 
of gross neLdtgence if it k established that because of her 
negligf;nce the property was lost. Tlie second charge In 
fact IS alternative to the first though it Is not so stated 
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21. Ji is Ihc grievance of the worlcinan that some evidence 
important Iruni the point of view of her defence was wrongly 
slmt-out by the Enquiry Oflicer. Three instance^ have been 
pointed out in supjK^rt of this ii regularity which occording 
to ihe workman viliatej the enquiry. The first instance 
is about the keys of the drawer of the counter, in which 
according to the workman she hud kept the currency notes 
before coirg a> ‘‘he fiiTt floor. It was the ease c£ the work¬ 
man that no keys were provided because they wore not 
avaihiblc hence die could not lock the drawers before going 
to the first floor tor getting the salaiy register. Tn this 
connection, question,^ were asked in the cro^s-exomlnation of 
vShri P. B. Saw ant one of the witnesses for the management 
who had worked for a month as Receiving Cashier. The 
witness admitted in the cross-cvaniinittion that during the 
time he worked .ts Receiving Cashier he had not used the 
keys of the drawer, and when he asked for the keys the 
Siib-Accoiin^ant Mrs. Phadnis told him that the keys were 
not available as they were missing. Shn Sawant was further 
asked as to whether he had o\ked for the duplicate keys or 
new keys. He renlicj in the negative and thercfoie, he was 
further asked as to why he did not ask for the keys, It is 
this question put to the witness in his cross-exaniinaliQn 
which 3vas disallowed by the Enquiry Olllccr. Shri Dongro 
for Tii“ workman vchcir^rritly urged that the workman was 
Seriously prcjudical because such an important question was 
disallowed by the Enquiry Officer. There is no substance 
in fbtt contention because the failure of Shri P. B Sawant 
to ask for new keys has no bearing on the workman’s 
defence. What was important from the point of view of 
her defence wti^i whether any keys w^erc provided. Cross- 
examination for bringing this circumstance on record was 
allowed to the fullest extent and it is sufficiently brought on 
r^*cord that neither the workman nor any other employee was 
furnirhed with keys of the counter, and that the keys w'Cre 
missing, 

22. The next question that wvas disallowed was the ques¬ 
tion asked to Shri P. R, Kulkarni who was working as 
Snb-Accounlant at the material time, lie was asked whether 
il wa^ a fact that he wanted the salary to be credited on 
the 3M-1978 .'r, he had nominal balance in his account. 
Th’s quest ion was objected to by the representative of the 
Bank an 1 was disallowed on the ground that it was a per- 
‘onal nMtler. and wds irrelevant for the decision of the 
issue in question. The question was rightly disallowed 
because Shri Kulk-uni had stated in his examinatioii-in-chief 
itself that on 31-1-1978 he had asked the workman as to 
whether the vouchers were prepared or not and when the 
workman replied in the negative she was asked to send the 
salary book to the first floor to Shri Sawant to prepare the 
vou-hers. Hence d'e question as to why Shri Kulkarni was 
keen on ge+nm^ ^hc vouchers prepared on that day was 
absolutely irrelevant. She only relevant question was 
whether the workman had received any instructions about 
the nrcpaiation of tjalary vouchers on 31-3-1978 and whether 
in that connection vhe was obliged to and did leave the 
counter to go to the first floor to meet Shri Snwant. 

23. Tl:ie third grievance is about rejecting as irrelevant 
the voluntarv statement made by the workman after her 
cxamination-inHdu'ef and cross examination were over. This 
is what she has stated voluntarily 

“On the previous day, i.c, 30th January, 1978, an 
amount of Rs, 7.^,000 being an excess cash, was to 
be dcposilcd to the M.S.C Bank, Goregaon Branch. 
Tilnt cash was taken out with ihe cash of Morning 
Session. The two hags containing cash were kept 
in open on the back side of the Paying Cashier. 
Twice I reminded Mr. Kulkarni about the cash say- 
im? that die bags containing cash aie out in open, 
so you r,lease send somebody to deposit the cash 
in M S.C. Bank, Branch. But actually ihc cash 
was d."posited at 10.15 A.M. W'hich is recorded in 
Cash-in-Transit Register.** 

One faib^ to understand how this incident has any relevance 
to the charges. AdiT^iftedlv she, was entrusted with the 
i.moiml m question at tlic commencement of the morninsr 
session on 31-1 1978 and part of this cash was lost. Admi- 


ledly she was in charge of that cash and hence it was for her 
to account for it. Hence the negligence of the Bank staff 
in Jiandling of cash on a previous occasion was absolutely 
inelevant while considering the charges levelled against her 
in respect of the arnouiU entrusted to hwi. There is there- 
foie no substance in the grievance thai material evidence 
VAIS wrongly shut out by the Enquiiy CJfflccr, However 1 
ha\e already held tlial tlic denial of opportunity to the 
workman to engage an Advocate for dclending hci was a 
material irregiilaiity \\hich vitiated the enquiry. 


24. In view of my finding that the enquiry was vitiated, 

the mnna;ienii:nt sought to lead evidence to prove 

the charges levelled against the workman. Admittedly, 
such a request was not made in the written statement filed 
by the management in this reference, 'fhe request was 
made for the first lime on 23rd i-ebruary 1987 the dale on 

’ wdtich the matter was fixed for recording finding on the 
validity of the enquiry. Hearing on the preliminary issue 
was completed on 17-2-1987 and the matter was posted for 
recording findings on the preliminary issue on 23-2-1987. 
The prayer was opposed on two grounds, namely^ that 
' .Advocate, Mr. Bhalkal who appeared for the management 
made a sfiitement at the conclusion of the agreements on 
the preliminary issue that the management did not desire 
to lead any evidence oral as well ns documentary to prove 
the charges levelled against the workman in the event the 
Tribunal came to the conclusion that the enquiry was 
sinated and secondly, that in a reference under S. 10 of 
the '•ndustrial Ditipuics Act, the managen>:;nt must make 
such a request in the wTitfen statement itself and that it is 
not ncrmiNu'hlc ro make such a request at a later stage. 
So far ns the fir^t ground is concerned. Advocate Mr. 
Bhatkai has filed his affidavit affirming therein that his 
^)tatement v.Tis rcstiiclcd to evidence on the preliminary issue 
and in effect what he staled was that the management did 
not intend to lead any oral evidence on the preliminary 
issue. The workman has filed her affidavit to the contrary. 
It is. however, not necessary to decide the question whether 
the management has given up the right, if any, to lead 
evidence in support of the charges levelled ogainst the 
worknxin, especially in the absence of any wntin;^ to that 
’effect. Moreover, even assuming that at that stage, the 
Advocate did make such a statement t^af would not be a 
bar for granting the request if such n request though not 
made in the written statcn'.cnt can be granted by the 
Tribunal in the interests of justice. 

25. Relying on the decisions of the Supreme Court in the 
nc. Sc C. Mills V’s. T. B. Singh (1972(25) FLR 1 
‘.'Supremr Court) and Shankar Chakravarli V|s. Britannia 
Biscuit Companv (1979) (39) FLR (7fi'S'tpremc f^ourf), 
Shri Naik. the learned Advocate for the management con¬ 
tended that even in a reference under .S. 10 of the Industrial- 
Disputes Act, it is open to the management at any stage 
of the proceedings. but before ihcy arc concluded 
t<3 ni'dkc a request to give opportunity to lead evi- 
den<;c to prove before the Tribunal, the charges levelled 
apahist the workman in the enquiry, which is found 1o be 
vitiated. He also placed reliance on some of the obsciwu- 
^i'^ns made by Desai J. in the ease between Shr] 

Nath Goval an.l Bank of Baroda and Others (1983-11-1 XJ-p. 
415) in Mipport of hi^ contention that th" application made 
during the pcndencv of the proi:#^edin,as for o^nortunitv to 
Vad evidence to prove before thi; Tribunal, the chorees leve¬ 
led agamst (he workman should be treated us an applicadop 
for amendment of th'^ orisrinai nVading^i. Tn ^hat cos'*, n^tcr 
analysing the decision in Shankar Chakravavti’s ca^e (supra). 
Desai T. made the following observations in the pennilimatc 
para of his judgement. 

“Th^^ statement that if an application is made during 
the pcndencv of the n~r>ceedings docs n()f mr'an 
tlTOt some indenendent right make an application 
at anv time is conferr':d on the cmplovcr. Ordi¬ 
narily where n parLv rlaims relief b niust nlendfor 
the same The nleadine can be incorporated in a 
statement of claim or n wr'tVn Rta^emr-nt of 
defence. It was not for a moment sucees'ed that 
an application at any stage the nrocecdmtrs with¬ 
out explaining why the relief w'^s not claimed in 
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the original pleading has to be granted. If a sepa^ 
rate application is made, it would be open to the 
Labour Court] Industrial Tribunal to examine the 
ouestion whether it should be granted or not depen¬ 
ding upon the stage when it is made, the omission 
to claim the relief in the initial pleading, the delay 
and the motivatton for such delayed action. With¬ 
out being specific, it can be said that such an appli¬ 
cation has to he examined as if it is an application 
for amendment of original pleadings keeping in view 
all the aforementioned considerations and if it docs 
not appear to be bonafide or has been made after a 
long unexplained delay or the explanation for the 
omission of claiming the relief in the initial plead-* 
ings is Unconvincing, the Labour Courtllnduslrial 
Tribunal would be perfectly justined in rejecting the 
same.” 

26. ft ifj how'cvci pertinent to note that in the opening 
sentence of the judgement, the learned Judge made it clear 
that there was no dissent from ihe judgement of Varadurajan 
J. However, the observation that an application for liberty to 
lead evidence has to he examined as if it is an application for 
amendment of original pleadings was made without being 
specific and was not made to !ay down a pi’opO:iition of Jaw 
that as and when it suits the convenience of the employer at 
any .stage of the proceedings it may make an application 
seeking such opportunity to lead evidence and the labour 
courtlTndustrial Tribunal is obliged to grant the same. More¬ 
over in Shambunath Goyal’s case tSupra) the main judgement 
WBA delivered by Varudarajan T. and the separate judgement 
delivered by Desni ,1. was a concurring judgement. 

27, On the main question of opportunity being given to 
the n^inagement io .substantiate the charges before the Tri¬ 
bunal, two decisions o fthe Supreme Court in workmen of 
Mfipiir Sucar Factorv (Private) Ltd. V, Motipur Sugar Fac¬ 
tory ('I965-IMJJ.p.l62> and Shankar Chakravarti V. Brita- 
nm Biscuit Co, Tdd. & Anr. (Supra) were relied upon by the 
managcmcni in support of its t-ontention that on application 
for Opportunity to lead evidence before the Tribunol can be 
tiled at any stage before the proceeding is concluded. Analys¬ 
ing both these decisions, Their Lordships pointed our the dis¬ 
tinction between an application for permsission under S. 33 
of the Industrial Disputes Act and a reference under S. 10 
of the Industrial Disputes Act, and laid down pnipositions 
on which strong reliance is placed by the workman in this 
case. The relevant observations which contain the ratio 
dcridend^ of fhe dcci'^ion finds place in para 12 of the Judge¬ 
ment. They are as follows:— 

‘AVe think that the application of the management to 
seek the permission of the Labour Court or Indus¬ 
trial Tribunal for availing the right to adduce fur¬ 
ther evidence to substantiate the charge|chargcs 
framed against the workman referred to in the above 
passage is the application which may be filed by the 
management during the pendency of its application 
made before the Labour Court or Industrial Tribunal 
seeking its permission under S. 33 of the Industrial 
Disputes Act, 1947 to take a certain action or grant 
approval of the action taken by it. The management is 
mad awj^ve of the workman’s contention regarding 
the defect in the domestic enquiry by the written 
stf^tement of defence filed by him in the application 
filed by the management under S. 33 of the Act. 
Then, if the management chooses to exercise its 
right, it must malfc up its mind at the earliest stage 
and file the application for that purpose without 
any delay. But when the question arises in a reference 
under S. 10 of the Act after the workman had been 
punished pursuant to a finding of guilt recorded 
against him in the domestic enquiry, there is no 

? incstion of the management filing any application 
nr ncrmission to lead further evidence in support 
of the charge or charges framed against the work¬ 
man, for the defect in the domestic enquiry is poin- 
tcH OU+ hv the workman in his wriBcn claim state¬ 
ment filed in the Labour Court or Tndnsinal Tribu¬ 
nal after the referefice had been received and the 
management has the opportunity to look into that 
statement before it files its written statement of 
defence m the enauiry before the T..abour Court or 
Industrial Tribunal and could make the request for 
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the opportunity in the written statement itself. If 
it does not choose to do so at that stage, it cannot 
be allowed to do it at any later stage of the proceed¬ 
ings by filing any application for the purpose which 
may result in delay which may lead to wrecking 
the morale of the workman and compel him to 
surrender which lie may not otherwise do.” 

2H. Identical question fell for consideration of the Bom¬ 
bay High Court in the case between Ramjatan Sankatha 
Mishra and vSayaji Mills No. 2 and Others [1^87 (M) 

FLK. p. 409], in that case, relying on the judgement of 
the two judges in Shambunath's case, Jahagirdar J. has held 
that the clear cut distinction which has, been brught out 
in the judgeir.^tnt of the two judges in hhambunath’s case 
is the basis of the proposition that in a proceedings under 
S. 10 the employer must in the written statement itself 
plead for an opportunity to support, the order of termina¬ 
tion on merits by leading evidence in case the Court comes 
to ihc conclusion that the enquiry was defective for one 
rc^isons or the other. 

29. As observed by me above, no plea was taken by the 
management in its written statement that in case the Tri¬ 
bunal comes to t^e conclusion that the cnquiiy was vitiat¬ 
ed the management should be given liberty to prove the 
charges before the Tribunal Moreover, in the two appli^- 
tion filed by the nxmagement for seeking such an opportunity 
in this case, no explanation is offerred as to why such a 
request was not made in the written statement. The pl^a 
that the request was not made because of inadvertance docs 
not find place in the applications dated 23-2-1987 and 
9-2-1987. This plea is taken for the first time in the re¬ 
joinder filed by the management to the objections given by 
the v/orkman to these two applications. It is also difficult 
to accept such a vague and belated plea. The application 
giv'en by the management seeking an opportunity to lead 
evidence to prove the charges before the Tribunal must 
therefore be rejected. 

30. Tins brings me to the question as to whether the 
material already placed on record is sufficient to prove cither 
‘)r both the charges levelled against the wgrkman. Shri 
Naik contended relying on the decision of the Supreme Court 
in the case between the Workmen of Firestone Tyre & 
Rubber Co. and the Management & Others (1973 Supreme 
Court Labour Judgements p. 159) that the letter Exhibit 
M-1 (Copy at Exhibit W-1) addressed by the workman on 
21st February, 1978 to the Officer of the Bank in reply to 
the show-cause notice dated 16th Februaiy, 1978 is a 
material on record which can be taiken into consideration 
by this Tribunal and that the admissions contained in this 
letter corr^aletely establish the charge of gross negligence 
levelled against the workman. He also contended that even 
if the management is unable to establish the other charge, 
the punishment can be sustained on the basis of the first 
chrtrge of gross-negligence, 

3L In order to properly appreciate the contention that 
the contents of the letter Exhibit M-1 completely establish¬ 
ed the charge of gross-negligcnce, it would be worthwhile 
to reproduce the entire letter verbatitry. The letter read® 
ns follows 

''Dear Sir, 

T am in receipt of your letter of 16th inst, received by 
me on 17th inst, at about 6 P.M. and in reply 
thereto T have to state as under :— 

J have to state that on 31st Jan. 1978 as usual I was 
given a cash of bundle containing a suni of 
Rs. 47,000 (Rupees Forty seven Thousand only) 
in the morning which inter alia contained two 
bundles of 100 pieces each of Rs. 100 denomination 
note, I say that after dealing with a few cus¬ 
tomers aefoss the Counter at about 9 A.M. I was 
asked by Shri P. R. Kulkarni (officer staff In 
charge) whether I have caused to be prepared 
vouchers for the salary to be paid as it being the 
salary day. Tncidciitly, I am also hanefitog the 
salary register and it being 31 si Jan, I was 
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required to cause to be prepared vouchers for the 
salary to be paid to the staff members. J had kept 
the lower denomination notes on the right hand 
side drawer and the said Rs. 100 denomination 
notes on the left hand side drawer. I wanted to 
go to the toilet which is also situate oq the first 
lloor were our Bank has extension and some of the 
members of the staff also sit on the said first floor 
1 took the salary register myself on the first jloor 
after diligently closing the drawer which unfor¬ 
tunately does not have any locking arrangement 
and after informing Miss. Mhatre, a fellow em¬ 
ployee, r went iip-stair and delivered the salary re- 
gistcr an dalso visited the toilet anu in about 5 
minutes came back and resumed my work, After 
dealing with few customers I required Rs, 100 
denomination notes and as 1 opened the drawer 
J found to my dismay tliat the said two bundles 
of Ks. 10f> denonrination notes were missing I 
immediately some of the staff reported to Mr. 
M. K. Sabnis (Agent) the said incident and imme¬ 
diate inspection was taken of the counter and also 
of all present behind the counter and after consider¬ 
ing the matter with the Head Office the Agent was 
told to take help of police. I must also slate that 
the morning on 31st Jan. 1978 one tall annony- 
mous person was standing near the Cashier's Coun¬ 
ter and was busy writing letter, f also remember 
of his watching me keeping the nolcs in both the 
drawers and also leaving for going on to the first 
floor us aforesaid. After I came back fron^ the 
first floor I did not sec him standing there. The 
Cashier’s Counter in our branch does not have the 
usual cage kind of locking arrangement separating 
the Cashier from the other staff members. Neither 
it has any locks on the counter drawers. From 
the testimony, of other lady officer Mrs. Wagh, I 
came to know that the said tall person had crossed 
the counter and had come inside inquiring about 
opening of account to the said lady officer and 
thereafter leaving the Bank. T am told that the 
said lady officer Mrs. Wagh has identified the said 
tall person from tbc police record v/ho it appears 
w^as involved in more or less similar incident with 
another Branch. T have reason to believe that the 
,police is making inquiry for tracing the said person. 
] regret that the Cashier's Counter is not equipped 
with locking arrangement and the said incident of 
loss iff Rs. 20,000 (Rupees Twenty Thousand only) 
occurred on 31st January 1978. I must explain and 
draw your attention that there was no negli¬ 
gence on my part while leaving the counter, as J 
want#l 1o visit the toilet as well as deliver the 
salary legistcr on the first floor. I have to also state 
that never before has there been any casa of com¬ 
plaint against me or any report as to any mistake 
or inadvertance shown by me. T arn confident 
that as soon as the police finds out the said annony- 
moiis tall person, the amount ^vill also be found 
out. I have to lastly state that the above explanation 
will throw light on the said incident. 

Tlianking you, 


Vours truly, 

SdA 

(Mrs. Neelashree Gajanan Parulckur)*’ 

32. As rightly urged by Shri Dongre, the learned counsel 
for the worlonnn, there is not even a semblance of admission 
of negligence, much less gross-negligence in the entire letter. 
Shri Naik tried to contend that the conduct of the workrraan 
in unnecessarily leaving her place of work without making 
propet* arrangement for the safety of the amount enfnisted to 
her especially when she had already noticed that from the 
morning itself one tall annonymoiis person was busy writing 
letter while standing near the cashier counter and that he 
watched her keeping the notes in the drawers and leaving 
t^ic place, clearly amounted to gross-negligcncc. It is difii- 
cult to accept this submission because, it was a pay day 
being 3l6t January, 1978 and as she was also handling the 
salary registei'' and was required to get the salary vouchers 
prepared she was asked by the officer in-charge, whether she 
had got the vouchers prepared. The workman, therefore, was 


obliged to leave the counter ond go to the liist floor, taking 
alongwith her the salary register, for getting the vouchers 
prepared. The workman also specifically stated in her letter 
that she herself took the salary register to the first floor 
after diligently closing the drawer which had no locking 
arrungement and after infrming Smt. Mhutre, a fellow em¬ 
ployee. Under the circumstances, she was not expected to 
do anything better. She could not have anticipated that the 
tall onnonymous person who was standing near the cashier’s 
counter and writing letters wiild I’k: allowed Iv other mem¬ 
bers of the staff working near Uic cashier’s counter, to enter 
inside the counter ond take away the currency notes after 
opening the drawer of the counter from inside. She also 
could not hove anticipated that the cmployee,s working inside 
the counter or near about would be completely oblivous 
about the activities of a stranger nnauthariscdly entering 
inside the cashier’s counter. The contention of 
Shri Naik that before going to the first floor, the workman 
should have handed over the currency notes to the officcr- 
in-charge is devoid' of any substance because the workman 
was expected to resume her duties as a cashier after handling 
over the register to the person concerned for preparing the 
salaiy voucherfi. It is pertinent to note that in her Idler 
under reference she specifically brought to the notice of the 
chief officer that there was no locking arrangement for the 
drawer of the counter nor was any separate cage provided 
for the Cashier. There is, therefore, no substance in tbc 
contention that ffie workman was guilty of gross-negligencc. 
It must be remembered that gross-ncgligcnce and not mere 
negligence is a serious misconduct for which punishment of 
dismissal/removal can be inflicted. The recitals of the letter 
exhibit M-1 do not contain any admission on the part of the 
workman which can lead to an inference of gross-negligence. 
The charge of gross-negligence must therefore fait. The othc’' 
charge is not establishecl. The order of removal therefore, 
must be set aside and the workman reinstated in service. 


33. Shri Naik. the learned advocate for the management 
contended that the workman should not he paid a*^v 
wa@;s as she has committed inordinate delay In raising the 
industrial disnutc. The services of the workn?jn were termi¬ 
nated On 26th August, 1978 while the demand was made 
for the first time o 26th October 1982 and there is no 
explanation for this inordinate delay. This subrnission is not 
correct because the workman had raised the dispute imme¬ 
diately after her removal, but she wa^ following m a \y\’ong 
court a remedy which was not available to her. It is an 
admitted position that immediatelv after removal Irom ser' 
vice, she filed a complaint, being Complain^ (ULP) No. 14h 
of 1978 before t^e Thrid Labour Cpurh Bombay under the 
provisions of the Maharashtra Recognition of Trade Unions 
and Prevention of Unfair Li^bour Practices Act ot 1971- 
This complain♦ was dismissed on 30th April, 1982 on the 
around that the said State enactment w'as not applicable to 
the Bank. In Hint matter, the m*.inagcment med Us written 
statement on 2-1-79. But no contention was taken bv Uie Bank 
that the above referred staV legislation was not applicable to 
it Thereafter bv an application dated 21-8-1980 the written 
statement was sough» to be amended and ibis application was 
allowed on 23-1M98L It is iruc that the workman com¬ 
mitted considerable delay in filing a icvision application 
against the order dismissing the complai'^t. But tins rev imou 
applicaitem No. 18 of 1984 

on the ground that the MRTTJ PULP Act, 19 . 

applicable 1o the Bank. As mentioned 

which resulted in this reference was made by the workmj^n 
on 26-10-1982 within a reasonable time after her compVamt 
was dismissed and long before she filed the f 

cation It is, therefore, dear that the delay m makme the 
dmand was caused on account of bonaflde litigating in a 
wrong court. There is, therefore, no iustifleation for denying 
bacVwnPes which must ordinarily flow from the order ^tUng 
aside the removal and reinstating the workman in her forme 

position. 

34 Tn the result, it is held that the action of the motiage- 
ment of M/s. Saraswat Coonerafive Bank Ltd.. Bomhav in 
removing Smt. N. G. Parulekar from service was not 'fied 
and the Bank ia directed to reinstate the svorkman forthwith 
in service and to pay her full hack wages from the date of 
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removal tin actual reinstatement i|i service within one month 
from the publication of the award. 

M. S. JAMDAR, Presiding Officer 
Wo. L-12ai2/126/85-I>lV(A)J 

1987 

^T. 2621 1947 (l947 

14) ^ srra 17 % wr 

4'^ % sTSfg-g^ % f^Tzrl^ifT 
^ t %^rJT ^^x ?iTr?rrt^ 
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New Delhi, the 14th September, 1987 

S.O. 2621.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Goveninient 
hereby published the award of the Central Government In¬ 
dustrial Tribunal No. 2, Dhanbad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Magadh Gramin Bank and their 
.workman, which was received by the Central Government 
on the 26 th August, 1987. 

BEFORE THE CENTRAL GOVERNMEKF INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT ; 

Shri I. N. Sinha, Presiding Officer, 

Reference No. 338 of 1986 

In the matter of industrial dispute under Section 10(1> 
(d) of the I.D. Act, 1947. 

PARTIES : 

Employers in relation to the management of Magadh 
Gramin Bank and their workmen. 

APPEARANCES : 

On behalf of the workmen—Shri J. P. Singh, Advocate. 

On behalf of the employers—Shri D. K. Sharma, Advo¬ 
cate. 

STATE : Bihar. INDUSTRY : Banking 

Dated, Dhanbad, the 20th August, 1987 

AWARD 

The Govt, of India, Ministry of Labour in exercise of 
the powers conferred on them under Section 10(1) (d) of the 
I.D. Act., 19>47 has referred the following dispute to this 
Tribunal tor adjudication vide their Order No. L-120I2/3/ 
86-D. 11(A), dated the 20th October, 1986. 

SCHEDULE 

“Whether the action of the management of Magadh 
. Gramin Bank, Kadirganj, Nawadah, P.O. & Di*tt. 
Nawadah in terminating the services of Shri Ashol: 
Prasad, Part-time Sweeper is justified ? If not, to 
what relief is the concerned workman entitled 

The case cf the concerned workmen is that he was serving 
in Kadiganj branch of the Magadh Gramin Bank since April 
1980. He was made to understand that he would be taken 
as Messenger of the Bank as soon as the business of the 
Bank will achieve the target of 15 lacs. With the that under¬ 
standing the concerned workmen worked full time in the 
Bank from 10.00 A.M. to 5.30 P.M. everyday. He was being 
paid Rs 50 only per month on the understanding of the 
management that hC will get the full wages later on from 
the very date of his appointment. The concerned workman 
after opening the bank used to clean all the table, benches 
and their particles besides surface of the Bank. He also kept 
the register and files on respective tables and at the claim of 
the barik, he used to keen all the registers and files on proper 
r^ke. Thus he was devoting his whole time in the service of 
the bank since the date of his appointment and in this 
manner he worked for more than 5 years, continuouslv. The 
'r payment of Rs. 50 per month used to be paid td him by 
transfer credit to his account No. 470 of Magadh Gramin 
Bank of Kadirgunge Branch. Although the Manager of Kadir- 
1090 GI|87--fi 


gunge Branch took work from the concer-ned workman as 
full time employee, he was paid on part-time basis. The 
Branch Manager had recommended to the Chairman of the 
Magadh Gramin Bank to employ the concerned workman on 
supperior post of messengar on account of his valuable service 
rendered in the Bank for about 5 years. But his recommen¬ 
dation was not accepted by the Chairman, The Manage of 
Kadirgunge Branch was threatened by the Chairman for di#» 
ciplinary actions the concerned workman was taken full tiiH 
work instead of part time work. The Manager of Kadirgunge 
Branch fearing disciplinary action against him issued an order 
of termination of the services of the concerned workman 
alleging misconduct as a ^ound for such termination. The 
services of the concerned workman was terminated vide letter 
dt. 14-8-85. The said allegation of misconduct against the 
concerned workman was completely false. The management 
did not issue any charge-sheet nor took any disciplinary pro¬ 
ceeding for the misconduct against the concerned workman. 
The concerned workman had completed 240 days of atten¬ 
dance in a year prior to the termination of his services. 
According to the provision of the I.D, Act, the concerned 
workkman on completion of 240 days attendance in a year 
became a permanent employee whose services could not be 
terminated without giving him a fair chance tO' defend his 
case. The action of the management in terminating the ser¬ 
vices of the concerned workman sujfers from the defect of 
unfair labour practice and vindictiveness on the part of the 
management. It is prayed by the wokmen that the order of 
termination of his services be set aside and he may be re¬ 
instated as a whole time worker of die Bank with retrospec¬ 
tive effect with full back wages. 


The case of the management is that the concerned per¬ 
son Shri Ashok Kumar was engaged for sweeping work for 
half an hour. The concerned workman had to do the said 
part time job from 10.30A.M. to 11.00 A.M. in the Bank 
for which he was paid Rs. 50 per month as per Banks Head 
office circular dt. 10-7-80. There is no paper to show that 
the concerned person was engaged as a permanent Messen¬ 
ger/Sweeper. The management never took the v/ork of a 
Messenger from the concerned person. The management had 
not given any understanding to the concerned person that 
he will be made permanent when the Branch Office at 
Kadirgunge will reach the target of Rs. 15 lacs. The Con¬ 
cerned person was not a regular employee of the Bank as 
the management of Magadh Gramin Bank, Gaya had earlier 
precluded from appointing any permanent messes^r-cum- 
sweeper in the Bank on regular basis vide the circular; of 
the Govt, of fndia dt, 28-5-81. The Branches of Magadh 
Gramin Bank was permitted to incur an expenditure of 
Rs. 50 per month for sweeping of the Bank premises involving 
not more than 1 /2 an hour as per bank head office staff cir¬ 
cular dt. 10-7-80 and 30-9-80. The services of concerned 
person were utilised for the purpose of sweeping only for 112 an 
hour daily from 10.30 A.M. to ll.OO A.M. as per the circular 
The concerned person was neither appointed in the Bank as 
an employee nor any anpointment letter had been issued to 
him for the jobs of the Bank. The Branch Manager of Kadir- 
, gunge Branch had been instructed not to retain the cbnCenied 
pe-'son for more than his job for 1 /2 an hour. The concerned 
person was not a regular employee of the Bank, according 
^.0 the Magadh Gramin Bank staff service regulation, 1980 
and hence he has no right to claim service. Die Chairman, 
IVfagadh Gramin Bank is the competent authority to appoint 
any person of the Bank as an employee. The concerned person 
could riot have been appointed as a permanent Sweeper/ 
Messenger as the Bank had been prohibited for such appoint- 
nicut of nerrnanent Sweeper/Messenger. The concerned person 
wT'j orally engaged for sweeping work of the Bank premises 
and as such he, was orally disallowed by the Branch Manager 
of Kadi’gunge Branch from the nionth of August, 985. 
The concerned person was not a re^lar empjoyep of the 
Bank and as such there was no question of givihg him an 
ounorfiipitv to exnlain before stopping him fr^rp work. The 
question of departmental en< 3 uiry on the allegation of miscon¬ 
duct arises only when a person is employed on a temporary or 
regular basis. The amount of wages being paid to thd 'epn- 
cemed person Was shown in the expenditure of the Bahic as 
misc. expenditure only because of the fact thftl the concerned 
person was not ah employee of the Bank. It is sufiniitteddhat 
as the concerned person was purely a temnoraVy paru'gnie 
casual worker engaged for half an hour work, the ddndeiiied 
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person IN cntitlc(;t to no reliet, and liis claim is fit to be re¬ 
jected. 

The only question to be dcternimod is whether the teirni- 
nation of the services of the concerned person was justiiicd. 

'ihc manageincnL exuniincd three witnesses and !he cun- 
ccnicd i^nson examined himself in the case. The documents 
On, bchaU of the niana^emeut wexe marked as Ext, M-1 to 
M-5 and the documents of the concerned person has been 
marked as hxi. W-1 to W-7. 

AdniittcdJ>, i)ie cijncci ued jicrson was engaged to work as 
a Swocjx'v in Kudu gunge Branch ot Magadh Gram in Bank, 
He had nut been given any appointment letter. MW-2 Shri 
i>. Z. Khan w'as the Branch Alanagcr of Kadirgungc Branch 
of -.Magadh Gram in Bank when the concerned person was 
engaged to work os a Sweeper in the Branch in Kadirgimgc 
Branch. M'W-2 has stated that there was no post of regular 
swceijcr oi’ Peon in the said branch ollice during that period. 
He has staled that il took about an hour to clean and sweep 
the said brunch oflicc which consisted of 2 rooms and a veran- 
daln He has stated that the concerned person Ashok Prashad 
was working as a Sweeper and was being paid from the luisc. 
fund for sweeping purpose. Tt appears from his evidence that 
the concerned person was engaged to do part-time job of swee¬ 
per on a casual basis and in his absence some other persons 
Averts also engaged for the purpose of cleaning and sweeping ilic 
ofllce He has slated that it was not binding on him that he 
should always take the work of Sweeping from the concerned 
person. In his cross-examination lVlW-2 has stated that the 
concerned person used to take out the register, bring lea 
etc. for them and also used to take letters from the office 
to other places during the period he was. engaged in the 
office. He has further clarified that the concerned person did 
not work in the Branch Bank throughout the day. It further 
appears fipm the evidence of MW-2 that formerly the con- 
ccrncdrpCT^on was getting Rs. 25/- per month for sweeping 
job and that it was subsequently increased to Rs, 50/- per 
month on the iorders of the headquarters of the Bank. He 
lia.s stated that ho cannot say the rca.son as to why the head¬ 
quarters mcieascd the wages from Rs. 25/- to 30/- us the 
circular raising the wages did not dispose the reason for the 
increase. He lias stated that whenever the concerned person 
absented from work Ins wages for that day used to be 
deducted and paid to the person from whom the work wa.s 
taken. MW-1 Shri T. R Singh is a cultivator having an 
iiocount in Kadirgungc Branch of Magadh Gramin Bant 
since 1970. He has come to state that he had seen the con¬ 
cerned person working in the Bank between 10.30 A.M. to 
11,00 A.M. and he had- not seen the concerned person work¬ 
ing In the Bank after 11.00 A.M. to 5 P.M. It appears that 
MW-I used to go to the Bank in connection with his account 
during ,the banking hours of 10.30 A.M. to 2.30 P.M. and 
he had nol seen the concerned person working ip the said 
Bank after 11.00 A.M. MW-3 Shri Kamta Pd. Singh was 
working as a Branch Manager of Kadirgungc Branch from 
20-8-83 26-2-87. He has slated that the concerned person 

was working in the said branch bank since before he had 
joined there. He has stated that the concerned person was 
working os ii Sweepcjr and was paid at the rate of Rs. 50 
per month which was subsequently raised to Rs. 60 per month. 
According to him the concerned person was working as a 
Sweeper between 10.30 A.M. and 11.00 A.M. and in his 
absence other persons wore engaged to work as Sweeper. He 
has -denied that he had ever taken work from him in the 
Bank other than the Sweeper's work. He ha-, stated that 
there was no post of messenger in the Branch Bank and 
the Branch Manager was authorised to engage any person 
as a Sweeper. He has also stated that the Chairman is the 
competent autliorily to appoinl a mes'senger or anv other 
person in the Bank. He has stated that the Attendance of 
the concerned person was not being maintained in the Bank 
and . that the concerned person after completing his duty 
at -hl.OO A.M. used to roam about in the Bazar. He has 
given rea.son as to why the concerned person was removed 
from- the Job being done by him. One of the reason staled 
is that the concerned person being a local resident 
used to demand that he should bo made permanent and for 
that purpose be used to do Hangama, Another reason for 
removal of the concerned person is stated in Ext. M*5 accord¬ 
ing to which the concerned person used to lake photo copy 
after stealing the circulars of the Bank. Thus it appears 
that MW-3 had stopped the work of the concerned person 


for some misconduct being committed by him. It will also 
appear from the evidence of MW-3 that after the stoppage 
of the work of the concerned person some other Sweeper 
had been engaged for sometime and thereafter another Sweep¬ 
er Anil Knmar was engaged who was subsequently appointed 
us Me,sscnger after the Cliaiiman had accorded sanction to 
lliL said post ol Messenger In the Brunch Office. 

The concerned person has examined himself us WW-1. 
He has stated that in April, 1980 he was appointed in Kadir- 
giinge Branch of Magadh Gramin Bank as Sweeper on a 
monthly salary of Rs. 25 per month and that subsequently 
his salary was raised to Rs. 50 per month. He has stated 
that he used to work from 10.30 A.M, to 4.30 P.M. in the 
said Branch Office of the Bank. He hag denied that he was 
employed as a part-time worker for one hour only. He has 
stated about the work being performed by him in the Bank, 
He has stated that besides the work of sweeper he used to 
clean the tables, arrange the files and registers and also to 
carry lottcr.s for distribution and ut the closing hours he used 
to lock all the registers and files in the Almirah. In cross- 
examination he has stated that he used to drop the letters of 
the Bank in the Post Office and did not deliver them to any 
person. He has also admitted that no appointment letter had 
been given to him and he did not get any wages for the day.s 
on which the bank was closed including Sundays. Thus he has 
staled about the entire job heing performed by him. It is slat 
ed in para-2 of the W.S, of the concerned person that on open- 
uig the bank he used to clean all the tables, benches and other 
articles besides sweeping of the bank and put out registers 
and files on respective tables and at the time of closing of the 
bank he used to keep all the registers and files on the proper 
rake and in this way he devoted whole time. On perusal of the 
work which the concerned person claims to have performed 
in the Bank it is clear that the said work was not enough to 
engage him for the entire day. 

1 have stated above the salient features of the oral evidence 
adduced in this case. We have to consider the case as a whole 
with reference to the documents adduced in this case along 
with the oral evidence adduced by the parties. As there is no 
appointment letter to show the nature of appointment of the 
concerned person it has to be gathered from the materials 
on the record to come to a conclusion a,s to whai was ihe 
nature of the job. According to the concerned person the 
Branch Manager had appointed him as a Sweeper and he was 
told by the Branch Manager that if he works satisfactorily 
he would be permanently taken as a Me.sscnger. This assur¬ 
ance is not supported by any document. Moreover the Branch 
Manager had no right to give any assurance or to make any 
appointment in the Bank The management has filed staff 
service regulation of Magadh Gramin Bank, 1980 which came 
into effect from 23-7-80. Regulation 1(3) of the said Staff 
Service regulation provides that this regulation shall apply 
to every ofijee and other employee of the Bank provided that 
it Shall not apply, except as otherwise provided in these re¬ 
gulations or to such extent as may be specifically or gene¬ 
rally specified by the board to (1) a person employed tempo¬ 
rarily on daily wages or to a person recruited on special con- 
Iracta, It has been submitted on behalf of the management 
on the basis of this regulation that as the concerned person 
was engaged temporarily on d^ily wages, the staff regulation 
of Magadh Gramin Bank will nol apply in bis case. The ma¬ 
nagement has further referred to regulation 2 (c) of the de¬ 
finition of competent authority. Competent authority moans 
the Chairman in the case of all officers and the officer de¬ 
signated by the Chairman in the case of other staff in head 
office and the Manager in respect of staff other than the 
officers at Branch. Regulation 5 provides that Chairman of 
the Bank shall be appointing authority in respect of all the 
posts in the Bank, other than that of the Chairman, refer¬ 
red to in Regulation 3. It is thus clear that the Chairman 
is the only authority who can make appointment of all the 
po.sts in the B'ank and the Branch Manager of the Bank 
under Magadh Gramin Bank has no right to make any ap¬ 
pointment. Thus even if any Branch Manager hajJ given 
assurance to the concerned person it was an assurance, which 
could not be fulfilled by the Branch Manager under the Staff 
S^ice Regulation. There is no case that the Chairman of 
Magadh Gramin Bank had given any assurance to the con¬ 
cerned person for appointinft him in the Bank. The concerned 
person therefore cannot clairii to be appointed as a Sweeper/ 
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Mo(uieQi£ar m the Baok od the assurance of the Branch 
Manager. 

Ext, M-1 ifl a letter dt, 28-5 «81 by the Govenmont of 
India, Ministry of Einancc, Department of Economic Affairs 
(Banking division) to the Chairman of all regional rural bank 
regarding the appointment of Sweepers/Messengar in thp re¬ 
gional rural bank. It will appear that the regional bank was 
advised that messengers may be appointed in the 
BogionaJ rural bank on purely part-time daily- 

wage basis. It is further stated that prior to the issue of the 
letter the Banks were engaging Sweepers on similar basis. It 
is stated that the function of tlie Govt, was that no such 
personnel be engaged by any regional rural bank on a regular 
basis. This letter was issued as instances had come to the 
notice of the department that notwithstanding the instruc¬ 
tions dt. 27-9-80, in some regional rural bank Peons/Sweepers 
wore being appointed on a regular basis on the pay scale as 
applicable to such personnel in the state Govt. It was reitera¬ 
ted therefore that the Sweepcrs|Peons|Messengers should not 
be appointed on a regular basis in any regional rural bank 
and if the appointment of such person was necessary such 
personnel may be engaged on a part time basis and Ihcii' 
wages determined with reference to the hours of work done 
in a day. Ext. M-1 dt. 29-9-78 was a letter issued by the 
Chairman of Magadh Gramin Bank office at a period earlier 
than the issuance of the letter Ext. M-4. It appears from 
Ext M-1 that it was decided in the meeting of the directors 
of Magadh Gramin Bank on 7-8-78 that each Branch 
Office of the Bank was sanctioned Rs. 25 per month for 
sweeping fob. It appears from this letter that the Bianch 
Manager had earlier been told that it will not take more 
than half of an hour to clean the branch bank and as such the 
aniofint of Rs, 25 was enough to meet the wages of the part- 
time sweeper, ft is further stated that the said job was purely 
of a temporary casual nature and that the wages for the pur¬ 
pose was to be met from the head misc, expenditure and 
a» guch it is clear from this letter that the appointment for 
the purpose of Sweeping of the Branch Bank was part time 
and of a purely casual and temporary nature and that the 
expenditure was to be made from the head misc. expendihire. 
This leads us to the fact that the person engaged for doing 
the sweeping work was not an employee of the branch bank 
and that he was just a part time labourer being paid out of 
the contingency on the monthly basis. Ext. M-2 dt. I0-7-R0 
will show that the wages of the Sweeper was increased from 
Rs. 25 to Rs. 50 per month. Ext. M-3 dt. 30-9-81 refers to 
the letters Ext, M-1 and M-2. It is stated that although the 
Branch Manager were directed that the work of sweeping of 
the Branch bank is not expected to take more than half 
an hour for which the sweeper was paid wages @Rs, 50 per 
month but it came to the knowledge of the Magadh Gramin 
Bank that in some of the branches of the Bank the Sweeping 
Mazdoors were being detained for the whole dav for doino^ 
other work of the Bank which was m clear disobedience of 
the direction and as such the managers were directed that the 
sweepers should not be taken any other work in the bank 
and they should not be detained after the sweeping work is 
completed within about half an hour and in case of failure 
of the said instruction the Branch Managers will be per- 
sonallv made liable for non-observance of the instructions. 
Ext. M-f> is a letter from thr Govt, of India, Ministry of 
Finanoc Hanking Division dt. 16-12-80 in which some clarifi¬ 
cations were made regarding appointment of messengers in 
the Regionnl Rural banks. It appears that some of the Chair¬ 
man made reference to the department and sought clariflca- 
tion on certain matters. The essence of the letter is that the 
Regional rural bank in order to carry on day to day work 
part time mcsscngars may be appointed on purely daily wage 
basis keeping in view the work load and the legal condition 
and the wages were to be determined with reference to the 
. honr of work put in by the messengars/pcon. It further states 
that regards applicabllitv of the Staff RegiiTaton to such 
daily rated messenger who arc not regular cmnlovees, the 
staff service regulation will not be applicable to them. I have 
' discussed above the letters to show that the Sweepers in the 
branch bank of Magadh Gramin Bank could not be appointed 
by the Branch Manager and that any pcrso^i who was engaged 
as Sweeper or messenenr was a part time Sweeper on purely 
daily wage?? basig being paid monthwige. 

The concerned person has exhibited Ext. W-1 dt. 24-T84 
and Ext. W-2 dt. which shows that MW-3 who was 
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the Branch Manager of Kadirgunge Branch of the Magadh 
Gramin Bank had written to the Chairman that the businew 
of the branch has increased to more than 15 lacks in a year 
and as the concerned person who was working as a fulltime 
since the opening of the branch bank may be selected for 
the post of Messenger, Ext, W-3 dt. 27-5-85 is a letter from 
the 0,M. of the Head office of the Magadh Gramin Bank 
to the Manager of branch office Kadirgungo, By this letter 
the Branch Maanger was asked to intimate about the work¬ 
ing hours of the concernnd person allowed by the Branch 
Manager as curlier Ihc Headquarters had issued instruction 
to Branch Managers regarding the working of Peons. Ext. 
W-4 dt. 14-8-85 is a letter from the Branch Manager of 
Magadh Gramin Bank, Kadirgunge branch to ihc concerned 
person by which the work of the concerned person wa.s 
slopped with effect from 14-8-85 on the ground of misconduct 
Ext. W-5 and W-7 are petitions filed by the concerned person 
to the Chairman, Magadh Gramin Bank for his appointment 
as Messenger. The rccommendtilion made in l’’xt. W-1 and 
W-2 and W-5 for the appointment of the concerncQ* person 
as Mossengar were not accepted by the Chairman of Magadh 
Gramin Bank who was the legal authority to make any ap¬ 
pointment in the Bank. It is clear that the concerned person 
had never been appointed as a S^veeper/Messenger/Peon by 
the Chairman of Magadh Gramin Bank who was the legal 
uthorlty to make any such appointment in the Bank, I have 
already discussed above that the concerned person was en¬ 
gaged to work as a Sweeper and was being paid his waijes 
out of the head “Misc. cxi^nditure” and ns a such he was 
being paid out of the contingent amount and was not paid 
as ;[n employee of the Bank. The Branch Manager who 
might have assiu'ed or have taken work from the concerned 
person in the Bank for more than half nn hour but that will 
not entitle the concerned person to claim as a matter of right 
ihar he should be appointed as a Sweep<*r/Messenger/Peon 
in Magadh Gramin Bank. Alfhoiiah the Branch Manager had 
stopped the work of the concerned person on the allegation of 
misconduct the concerned person was not an em¬ 
ployee of the bank and ns such he will not be governed by 
the Staff Regulation of Magadh Gramin Bank and therefore 
It cannot be said to be a case of dismissal of the concerned 
workman frorn the service of Magadh Gramin Bank or that 
he was entitled to be reinstated as the provision of Section 
2.5F were not complied with. It has been submitted on ,behalf 
of the nerson Bint he h:M rom"''i?^ed more than 

240 davs of attendance in a year in the Bank and as such 
hi!» services could not have been lerminated without com- 
nliancc ^he provision of Section 25^ of +he T.D. Act. 1 
have already discussed above that ihc conremed person was 
not an emnlovec of the Bank and as ench he not a 
workman. The provision of Section 25F of the T.D. Act Is 
therefore not applicable in his case. 

Considering the entire facts, evidence and circumstanres of 
the case T hold that the concerned person was not an em¬ 
ployees in Radlrgungc Branch of Magadh Gramin Bank and 
that he was simnlv part time daily rated Sweener c''aaeed 
purclv on a casual basis the expenditure of which were met 
by the contingency. 

fn the result I hold that the action of the management of 
Magadh Gramin Bank, Kadirgunce Branch in terminating 
the services of the concerned person Shri Ashok Prasad 
justified and that the concerned person is not eniitlcd to any 
relief. 

This is my Award. 

T. N. STNHA. Presiding Office! 

[No. T.-12012/3/86-n.TVrA)/n.TT(AM 
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S.O. 2622.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947, the Central Government hereby publish¬ 
ed the award of the Central Government Industrial Tribunal, 
Bangalore ag shown in the Annexurc in the Industrial Dis¬ 
pute between the employers in relation to the New India 
Assurance Co. Ltd., and their workmen, which was received 
by the Central Government on the 27lh August, 1987, 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL, 
TRIBUNAL-CUM LABOUR COURT AT BANGALORE 
Dated, this the lOth day of August, 1987 
PRESENT : 

Shri B. N. Lalge, B. A. (Hons.,) LL.B., Presiding Qfficer- 

Central reference No. 52] 87, Old No, 16|86. 

I Party. 

P. O, Anthony, represented by the, 

Joint Secretary, New India, 

Assurance Corrjpany Ltd., 
southern Region Employees Assn, 

Unity Building Annexe, 

Mission Road, Bangalore-27. 

-Vs- 

II Party. 

The Regional Manager, 

New India Assurance Company Ltd., 

Unity Building Annexe, 

Mission Road, Bangalore-27, 


APPEARANCES 

For the I Party : Sri M. G. Sathyanarayana Murthy, 
Advocate, Bangalore. 

For the II Party : Sri Chinnappa K. Kambayanda, 
Advocate, Bangalore. 

AWARD 

'Fbe Government of India by its order No. L-17012|38| 
85-D-rVA dated : 21-8-1986 made the present reference to 
the Industrial Tribunal, Bangalore, 

2. By order No. L-no25|A|87|D-IV(B) dated : 13-2-J987, 
the said reference has been transferred to this Tribunal, The 
point of dispute referred is as follows :— 

POINTS OF DISPUTES 

1. Wliciher the action of the management of New India 
Assurance Company Ltd.. Bangalore in refusing to 
regularise the services of 12 workmen shown in 
the Annexure is justified ? If not, to what relief 
the workmen concerned are entitled ? 

ORDER 

3. Parties file a joint memo. The parties and their 
Advocates admit about the contents and execution of the 
Joint Memo, It is in the interest of justice and also in 
the interest of the I Party workman, it Is acceped and an 
award is hereby passed in terms of the Joint Memo. It shall 
form part and parcel of the award. 

B. N. LALGE, Presiding Officer 

iNo. L-t7012|38|85-D.lV(A)] 
K. J. DYVA PRASAD. Desk Officer 

BEFORE THE INDUSTRIAL TRIBUNAL (CENTRAL), 
BANGALORE 

Central Ref No. 52|t987 

First Party : 

P. O. Antony, 


Rcpiesentcd through Jt. Secretary, 

The GIC Employees Union, 

South Zone, Bangalore. 

Second Party : 

New India Assurance Co. Ltd., 

Under Order 23 Rule 3 of the Code of Civil Procedure, 
Ihe parties to the above dispute submit as follows ; 

1. The parties to the above dispute have arrived at the 
settlement that the First Party Sri P. O. Antony will bo 
appointed to the post of Sub-staff with effect from August 
1987 without any claim for back wages. 

2. The basic pay will be fixed at Rs. 490 on par with 
fhe Sub-staff appointed subsequent to the settlement arrived 
at dated 26-6-85 who had raised a similar dispute and the 
settlement arrived at by the Second Party with the Union 
of the First Party that persons who appeared for the inter¬ 
view against notified vacancies and found eligible in ao 
cordance with the qalifications and other eligibility criteria, 
as per the preserbed regulations, will be appointed frona 
amongst persons who have raised the dlspte. 

For The New India Assurance Co. Ltd., 

3. The First Parly workman will thereby get the incre¬ 
ments in pay given to the other employees who were absorb¬ 
ed in August 1985, The First Party workman is entitled 
to weightage of two years for considering his services for 
eligibility for promotion. The First Parly Workman shall 
not be entitled to claim any other previleges or benefits 
from the Second Party and the above dispute may be dispos¬ 
ed of by a consent award passed m terms of the above 
settlement. 

Sd. Illegible 

Advocate for First Party. 

Sd-. Illegible 

Advocate for Second Party. 

Bangalore, 

Date : 10-8-1987. 

The GTC Employees Union 87, 

New India Assurance Co. Ltd., 

Unity Building, Annexe, 

Mission Road Bangalore-560027. 

First Party. 

for The New India Assrance Co. Ltd., 

Duly Constituted Attorney. 

Second iParty. 
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New Delhi, the l4th September, 1987 

S.O. 2623.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Govemntent 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal No. 2, Dhanbad, as shown in the AunexUre 
in the industrial dispute between the employers in rela¬ 
tion to the management of Bhulabararee Colliery, Bhowra 
Area No. XT of M/s. B.C.C. Ltd. and their .wprianen,, 
Which was received by the Central Government- on the 
31-8-87. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (Nd 2) DHANBAD 

PRESENT : 

Shri I. N. Sinha, Presiding Officer. 
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Reference No. 6 of 1986 


in the matter of an i^idustrial dispute under Section 10(l)(d) 
of the ID. Act, 1947 ‘ 

PARTIES: 

Emploj'crs in relation to the management of Bhulai> 
bararee Colliery Bhowra Area No. XI,, Bharat 
Coking Coal Limited and their wDrktr??n. 

APPEARANCES: 

On behalf of the workmen —Shri S. Ro<e, Secretary. 
R.CM.S, Dhanbad. 

On behalf of the employers—Shri R. S. Murthy, Advo¬ 
cate. 

STATE : Bihar. IINDUSTRY : Coal. 

X>ated, Dhanbad, the 21st August, 1987 
AWARD 

The Government of India, Ministry of Labbur in exercise 
of the powers conferred on them under Section 10{l)(d) 
of the ID. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Ordre No. L- 
24012(84)/S5-DJV(B), dated, the 20th/30th December, 
1985. ■ 

SCHEDULE 

“Whether the action of the management of Bhulan 
Bruaree Colliery Bhowra Area No. XI, M/s. 
Bharat Coking Coal Limited in not protecting the 
minimum guaranteed wages on regnlarisation of 
Shri Jagdish Yadav and 64 others at Annexure-A 
is justified? If not, to what relief the workmen 
concerned are entitled?’- 

In this case both the parties mvide their apearance but 
did not file W.S. etc. Ultimately on 4-8-87 both the parties 
appeared before me and filed a Joint Compromise petition 
under the signature of both the parties, I heard the parties 
on the said Joint Compromise petition and I do find that 
the terms contained therein are fair, proper and beneficial 
to both the parties. - Accordingly, I pass an Award in terms 
of the Joint Compromise petition which forms part of the 
Award as Annexiire. 

L N. SIN HA, Presiding Officer 

2L8-I987. 

ANNEXURE A 

SI. No._Name of workmen ___ ' 

r .2.■"... 

1. Shri Jagdish Yadav 

2. Shri Jalnul Abedin. 

3. Shri Basdeo Yadav. 

4. Shri Jan^aluddin. 

5. Shri Banarsi Sao. 

6. Shri Devi Sharan Singh. 

7. Shri Mahalal Rajwar. 

8. Shri Jhaman Gope. 

9. Shri 'Saheb Ram Rawani. 

10. Shri Amla Gor. 

It. Shri Bihar Dusadh. 

12. Shri Haripada Bowri. 

13. Shri Badri Harijan. 

14. Shri Bhaso Paswan. 

15. Shri Badal Bowri. 

16. Shri Unus Mian. 

17. Shri Ramasish Kamar. 

18. Shri Bijoy Bhara. 

19. Shri Bisar Manjhi. 

20. Shri Shyamlai Sin^i. 

21. Shri Tarubin. 

22. Shri Motilal Modi, 

23. Shri Shiv Parsal Das. 

24. 'Shri Kailash Nonia. 

87/1090 GI-7 


25. Shri Ramlal Manjhi. 

26. Shri Lakhandeo Prasad. 

27. Shri Baidyanath Prasad. 

28. Shri Sabdeu Mian. 

29. Sliri fshwar Modi. 

30. Sliri Ramdeo Gope. 

, 31. Shri Bihari Dusadh. 

32. Sliri Jagdisli Singh. 

33. Shri Deubu Bowri. 

34. Shri GaurLShankar Kandu. 

35. Shri Daso Gope, 

36. Shri Jagdish Yadav. 

37. Shri Ramaswaroop Pasw^an. 

38. Shri Md. Habib Ansari. 

39. Shri Hamid Mian. 

40. Shri Harihar Gope. 

41. Shri Rarnriksh Harizan. 

42. Shri Karu Bhuia. 

43. Shri Sand agar Bhuia. 

44. Shri Suresh Yadav. 

45. Shri Kaliin Ansari. 

46. Shri Ronlal Bouri. 

47. Shri OiJeshi Bfuiia. 

48. Shri Sali Mian. 

49. Shri Somr u Gareri. 

50. Shri Manbodh MuJi. 

51. Shri Rajendra Sao. 

52. Shri Murat Gor, 

53. fihri Bindhyachal Gc:pe. 

54. Shri Rameshwar Pd. Koiri. 

55. Shri Guni Singh. 

56. Shri Bineshwar Mahato. 

57. Slvil Ramashis Vaclav. 

58. Shri Hraj Bihari C>ope. 

59. Shri Gokul Smgh. 

60. Shri Owarika Sao. 

6J. Shri Miineshwar Gor. 

62. Shri Noor Mohammad. 

63. Shri I^axman S^rnar. 

64. Shri Tsrail Mian. 

65. Shri Bhikhari Nonia. 

r. N. SINK A, Presiding Oificre 

[No. L-24012 /84 /85*D.lV(B) ] 
R. K. GUPTA, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL VOVERNMENT INDUSTRFAf. 
fRlBUNAL NO. 2, DHANBAD 

In the mater of Reference No. 6/8J5 

PARTIES : 

Employers in relation to the Management of Bhulan- 
bararee Colliery of Bhowra Aren No. XI of 
Bharat Coking Coal Limited, P.O. Bhowra, Dist. 
Dhanbad. 

AND 

Their workmen. 

JOINT COMPROMISE PETITION OF THE EMPLOYERS 
AND WORKMEN, , 

The above mentiooed emloyers and w'orkmen nsost res^ 
pectfully beg to submit jointly as follow's :— 
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(1) That the employers and the workmen/sponsoring 
union have jointly negotiated the matter covered 
by the aforesaid reference with a vicvv to coming 
to an amicable and overall settlement of the dis¬ 
pute. 

<2) That as a result of such negotiations, the cmplojcrs 
and the workmen/sponsoring union have come to a 
mutually acceptable and amicable settlement of 
the dispute on an overall basis on the following 
and conditions:— 

(al It is agreed that the Managernent shall protect 
the Group wages of Group V or Group VA as 
the case may be, in which the workers covered 
by the reference, were w^orking they prior to their 
being diverted to the time rated job* and shall 
be fitted in the rcspcctiNiC categories in which 
they arc working* The diiTcrence of wages if any 
arising out of this conversion and fitment shall 
be paid to the concerned workman and shall be 
effective with effect from 30th December, I9fi5, 

(b) It is agreed that in the above process the work¬ 
men under reference will be paid annual incre¬ 
ments in their respective time-rated categories 
after one year from the date their wages have 
been protected i.e. 30>12*B5. 

(c) It is agreed that this is an overall settlement in 

full and final settlement of all the claims of tho 
workmen concerned arising out of the aforesaid 
reference. 

In view of the above, the employers and the workmen/ 
sponsoring union jointly pray that the Hon’blc Tribunal may 
be pleased to give an award in terms of the above agree¬ 
ment and dispose of the reference accordingly, 

vSecrctary, 

Rashtriya Colliery, 

Mazdoor Sangh, 

For A on behalf of workmen. 

Dated the 5th day of March, 1987. 
at Bhilanbararcc. 

Agent, 

Bhulanbiirarce Colliery, 
Bharat Coking Coal Lid., 

For & on behalf of ihc tinplojcr'^- 
Personnel Manager, 
BhowTa Area, 
Bharat Coking Coal Ltd, 

For A on behalf of the Employers. 

15 1987 
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New Delhi, the 15th September, 1987 

S.O. 2624.—^In pmsiiance of section 17 of the Industrial 
Dispute Act, 1B47 (14 of 1947), the Central Government 
, hereby publishes the following award of tho Ccntj/l Govern- 
ment Industrial Tribunal No. 2, Dhanbad as shown in the 
Annexure, in the industrial dispute between the employers In 
relation to the Management of Koyala Bhavan of M/s, 
Bharat Coking Coal Ltd. and their workmen, which was 
received by the Central Government on the 31st August, 
1987. 

, BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
J TRIBUNAL (NO. 2) AT DilANBAD 

PRESENT: 

Shri I. N. Sinha, Presiding Officer, 

Reference No. IBO of 1987 

In the matter of Industrial dispute under Section l{)(l)(d) 
of the I. D. Act, 1947 

PARTIES: 

Employers in relation to the management of Koyla 
Bhawan of M/s. Bharat Coking Coal Limited ami 
their Workmen. 

APPEARANCES: 

On behalf of the workmen: Shri B. Mishra, Union 
Representative. 

On behalf of the employers: Shri U. Mishra, Law Officer. 
STATE : Bihar. INDUSTRY : Coni. 

Dhtinbad, the 21st August, 1987 
AWARD 

T^e Government of India, Ministry of Labour and Reha¬ 
bilitation in exercise of the powers conferred on them under 
Seciton KXlKd) of the I.D. Act, 1947 had referred the follow¬ 
ing dispute to the then Central Government Industrial Tri- 
bun id No. 3, Dhanbad for adjudication. Subsequently the 
said dispute was transferred to this Tribunal from the then 
Central Coveinnieiit Industrial Tribunal No. 3, Dhanbad 
\idc Ministry’s Order No. L-2()025(9)/85-D.111(A), dated, the 
22n(l Dcccmlier, 1986. 

SCHEDULE 

’Wiclher the action of the management of Messrs, 
Bharat Coking Coal Limited, Dhanbad in stopping 
from work S/Shri Mahendra Prasad, Kuilash 
Chanda and Ashok Kumar fiom 1-9-1982 is justi¬ 
fied ? If not, to what relief arc these workmen 
entitled 

The case of the workmen Is that the concerned three 
wokmen S/Shri MahenJra Prasad, Kailash Chandra and 
Ashok Kumar were appointed on 20-11-1981 on permunent 
vacancy for watering and maintenance of trees in Bhuli 
Nagar Colony by the management of M/s. BCCL. The con¬ 
cerned workmen continuously worked uplo 31-8-82 and put 
in more than 240 days attendance in 12 calendar months. 
The management stopped them from their work with effect 
from 1-9-82 without assiging any reason. The concerned 
workmen were paid @ Rs. 8.75 per day per head without any 
fringe benefits although they were entitled to atleast Cat. I 
wages with all fringe benefits under NCWA agreement. As 
the concerned workmen were engaged on permanent job they 
should not have been stopped from thcii services arbitrarily. 
The concerned workmen became permanent autpmaUcally after 
serving the management for continuous 3 months. They have 
put in more than 240 days attendance In a year and stoppage 
of their w’ork will amount to retrenchment. The ipanage- 
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nnent did uot follow the mandatory provision of Section 25F 
of the J. D. Act Ofj the abtne ;^rounJs it is ifubmitted that 
tnc jiioppdgc of the work of the concerned vorK'mt'n with 
effect from l-y-82 is illegal and unjuidilic-d. |i is prajed on 
benalf of iho workmen that they shoiiij be alJovcd to resume 
duty wiih full wages tunce the date of the stoppage of iheir 
work nnd should be paid Cat. 1 vages along with i^hci' 
benciits. 

The ease of the management is that tin: refcjcnce is nor 
legally maintamaDlc, M/s. B.C.C.L, had a lownship at Uuu 
for me residential purpose of the workers and staff eniplojed 
in different coal mines, offices and industrial establishment 
which was far away fiom the coal mines, iiic management 
of BCCL planted saplings on the road sides of the tU ore said 
Bhuli Township. Ihc three concerned workmen were employed 
temporJiuy for water in I he plants and suppling', so that ihc 
plains may not dry. the work assigned to the conccrnc^-t 
workman was purely temporary tor a 1 uni ted peiod irom 
23-11-81 lO 31‘8-82. The plants and sapplings were not re¬ 
quired to be watered once they were lirmly rooted, Ihe 
plants and sapplmgs, in course of the said period when the 
concerned persons were engaged, got hrmJy rooted and as 
such the SCI vices of the concerned persons were not required 
and as such their services were terminated with effect liom 
1'9-S2, 

Bhuli lownship is not a mine under Section 2(lb) of the 
J. U, Aci, 1947 read with Section 2lj) oi me Mines Act. 
Itie concs:ineo personj^ were not persons employed in a mine 
and as such me Central oovernment .s nut the appropriate 
Oovcnmieut in relation to Bhuij township of M/s. B.C.C.C. 
Ihe reference made by the Central Oovernment is tnereroie 
bad 111 law and this Tribunal which iiaa been constituted oy 
the Cenual Oovernment has no jurisdiction to entertain and 
to proceed wilh the reference sent lor adjudication, ihc 
concerned pertions were not employed in the industry of 
M/s. BCCL* The planting and watering of sappliugs cannot 
be called systematic activity of M/s, B.C.C.L, mid it cannot 
partake me nature of business trade undertaking, munufuciurc, 
or calling of employers. Ihe plants and sapphngs cannot be 
termed as in das try as defined within the meaning of Section 
2(0 of the LD. Act and there cannot be any J^du'strjal dis¬ 
pute with regard to such persons within the meaning of Sec¬ 
tion 2(k) of the I.D. Act. The plants and trees on the two 
sides of the road of the township can be called lioriicultujc 
and the parliament has no power to legislate with respect lo 
land- having horticulture as that is the CAclusivcly state subject. 
7 he job oeing performed by ihc concerned pci son rut 
of permanent nature ami the management no longer requhed 
Iheir ficr/iecs for the job for which they were engaged, 
i'iie concerned persons were paid wages Rs. 8.75 P. under 
the niininium wages as fixed by the Slate Government of 
Bihar for Building construction. On the above facts it is pray¬ 
ed by the management that it be held that the acti^m of the 
management is fully Justilicd and that the concerned persons 
are not entitled to any relief. 

The only point for consideration in this case is whether 
the management was justified in stopping the concerned work-, 
man from 1-9-82. 

The workmen examined two witnesses and the manage¬ 
ment examined one witness’ in support of their respective 
cases. The documents on behalf of the workmen were mark¬ 
ed Ext. W'l series und Ext. W'2. Th^ nianagen^iot did not 
produce any documents. 

Admittedly the concerned persons did not get any appoint- 
meat letter. The workmen have filed a note of tlic manage^ 
ment which is marked Ext. W-2. The said note Ext. \V''2 
show^s that three persons (concerned woikmcn) were deployed 
to water and lookafler the newly planted plants at Bhuli 
Township on daily contractural wages of Rs. 7 per hciid with 
effect from 2(hlI-8L This orraiigement was made till some 
other permanent arrangement for the watering and nursery 
of the plants aic made. The Sr. Administrative Officer tvf 
Bhuli Township Administration hod requested for baoction 
of amount for their payment for a period of three months. 
The no^e of the Personnel Manager, Administration dated 
28-11-81 in Ext. W-2 shows that the rate prorosed by the 
Sr, Administrative Officer in his note v/as finalised for the 
maintenance of trees and suggested fur erxgacing u contrac¬ 
tor fur watering of the trees in Bhuli lowuship. I be Addl. 


198 7/^Tfm 4, 1009 3233 


Chief Personnel Manager, Administration approved the note* 
sheet with a note tliat the rate of payment to the persons 
■ engaged for waieriog will be the same us that of such per* 
\uns engaged in Koyalanagar. The last note in Ext. W-2 of 
the Sr. Administrative Officer of Bhuli Town Administration 
shows that Rs. 8,75 per bed per day had been sanctioned for 
^ the work of watering of the plants at Koyalanagar and there¬ 
fore be requested for sanction for the payment of the three 
concerned persons @ Rs. 8.75 from 1*5-82 to 31-8-82 at, 
calculated by him. What appears from E,xt. W-2 is that the 
' concerned persons were engaged to water and look after 
the newly planted- plants at Bhuli Township on daily con* 
Iractuaral wages wilh effect from 20-11-80, The document 
produced by the workmen themselves shows that they were 
not apoinled as an employee of BCCL but their engagement 
w^as on daily contractual wages. The concerned workmen 
claimed in para 2 of their written statement that they were 
appointed on permanent vacancies but Ext. W-2 has made 
the position quite clear and belies the case of the workmen 
that they ^vere appointed as against permanent vacancies. 
The concerned persons were actually engaged on daily con¬ 
tractual wages and they were not employees of BCCL, 

The workmen have filed payment and Attendance sheets 
Ext, W-I series of the three concerned persons for the month 
of November, 1981 to May, 1982 to show that the con¬ 
cerned persons had worked for more than 240 days during the 
period of their engagement. These documents and Ext. W-2, 
no doubt, shov^- that the concerned persons fiad attendance 
of more than 240 days during the period oi their engagement. 
It ^ submitted on ihe basis of the said attendance that with 
♦he st<l»,”>page of iheir work under the cirQiinisiunces, amounts 
to MT^ti^nchmcnt and as the conditions precedent lo their 
retrenchment had not been followed, their termination was 
illegal and void and they will be deemed to continue in the 
services of the management. The ‘workmen’ has bec’T defined 
under Section 2(s> of the T.D, Act to mean any person emp¬ 
loyed in any industry to do any skilled or unskilled manual 
work etc. for hire or reward. Section 2fj) defines industry 
lo mean any business, trade, undertaking, ma’^ufaetpre or 
calling of employers and includes any calling, service, employ¬ 
ment, handicraft or industrial occupation or avocation of a 
workman. The iob of watering the srpplings will not be 
covered under the definition of the Industry ns the same 
was neither a business, trade, irdcrtaking. manufacturing or 
calling of employers. Thus it is clear that the work for 
which the concerned persons were employed was not an 
industry and ns they were not employed in any industry they 
cannot be termed' ns w'Orkman under the definition of the 
I.D, Act. Accordingly, 1 hold that the conccr’^ed persons arc 
not "workman' within the meaning of Secfio'i 2(s) of the 
I. D, Act and as such their stoppage of woik cannot amount 
TO retrenchment. 

It has been submitted on behalf of the management that 
Bhidi Township is not a mine under section 2(lb) of the 
I, D. Act read wilh Section 2(j) of the Mines Act and as 
such the work of watering the sapphngs by the concerned 
workmen caurjaL amount to work in the mine. MW-1 has 
stated that there arc only employees quarters in Bhuli Town- 
thip and no mining operation is done in that township. Ho 
has further staled that in the Township office no statutory 
vcgislcrs arc maintained as the said office comes under the 
Township Headquariers. WW-1 who is one of the concerned 
person has stated in para 3 of his deposition that in Bhuli 
Township there are only worknienT quarters and no mine. 
It is clear, therefore, that no activity of mine was being done 
in the Bhuli I'ownship. Section 2(lb) of the LD. Act has not 
itself defined mine but has referred to the definition in Sccfion 
2fi) of the Mines A_ct. Section 2(1) of the Mines Act defines 
mines which means any excavation where any operation for 
the r in pose of searching for or obtaining minerals has been 
or is being carried on. ft fnrthtr includes the different 
operations which arc included under the definition of M^e. 
din careful reading of the Section it is clear that the plantinc 
of trees and watering of the sapplmgs jn the Township nveant 
for the residences of the colliery workers cannot be included 
under the definition of mines and accordingly the nerpo'^s 
engaged to wafer and maintain the said plant cannot he 
to be fl mi^e. The appropriate Government has been defined 
under vSection, 20('a> of the LD, Act. Tt will appear that an 
appropriate Government in relation lo a mine is the Central 
Government laud the State Government is the appropriate Gov- 
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cmmcnt in relution to any oihcr jn^luatrial dispute which is 
jiot covered under Soction 2(aXl't of iho I, D* Act. As ihe 
work of watering of snpplings by the coaccincd workmen 
will not be coytired under ihc liciiDition of mine, the Central 
Ooveinraent is not the uppiopriate Co\e/nment lor reicrrmg 
;tii industrial dispute. 1 Hold thai the Central UovcrnmeiU 
which has referred the piescnl dispute to this Iribunul is not 
the appropriate Oovcnimcnt in respect of the dispute which 
has been raised on behalf of the ccnccfncd workmen. The 
rcfciencc therefore appears to be bad iu law and not main¬ 
tainable. 

Jti the result, I hold that the act of ibo nianageiiiLMit of 
Messrs Bharat Coking Coal kittnied, Dhanbad in stopping 
fiom work S/Shri Mahendra Prasad, Kailuph Chandra and 
Ashok Kumar from 1-9-1982 is jirdibcd and consequently the 
concerned persons arc entitled to na» rebel. 

This is my Award, 

Dated: 21-8*87, 

I. N. SINHA, Presiding Ofllccr 
[No. k-20012/346/83-D.IlKA)] 
LNo. L^2n025/9/85T:).UKA>J 
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S.O. 2625,—^In pursuance ol section 17 of the IndustTiul 
Disputea Act, 1947 (14 of 1947), the Central Govcrpincni 
hereby publishes the following award of the Central Gov¬ 
ernment Industrial Tribunal No. 2, DhanbaJ as sliown in 
the Annexure, in the indiLsirial dispute between the employ¬ 
ers in relation to the Management of Barom Aren No. I 
of M/s, Bharat Coking Coal Ltd. and their vvoikmcn, 
which was received by the Central Government on the 31st 
August, 1987. 

BEFORE THE CENTRA!. GOVERNMENl’ INDUSTRIAL 
TR 1 BUN.VL (NO. 2) AT DIUNBAD 

TREbENT ; 

Shri I. N. Sinha, Tasiding Oftiver, 

Reference No. Ill of 1985 

Jn the matter of indu^frial dispute under Section J0fl)(d) 
of the ID. Act, 1947 

PARTIES : 

Employers in relatifm lo the manascmcnl of Barota 
Area No. I ot Mesbis. Bharat Coking Coal Liujited 
and their w'orkman. 

APPEARANCES; 

On behalf of the workmen—Shri D. Mukherjee, Secre¬ 
tary, Bihar CoUicry Kamgai Union. 

On behalf of the employers—Shri R. S. Muiihy, 
Advocate. 

STATC : Bihar. INDUSTRY ; Coal 

Dated, Dhuflbad. the 21si August, 1987 
AWARD 

Tbc Government of India, Muiisiiy of Dibor in exercise 
of the powers conferred on them nndci Section 10(l)(d) 
of the I D. Act, 1947 has referred iho following dispute to 
this Tribunal for adjudiculion vide their Order No. 1^-20012 
(93)/85*D.HI(A), dated, the 317-19X5. 

SCHEDULE 

‘‘Whether the demand of Bihar Colliery Kamgar Union 
that Shri S. K- Saikur sliould be rcgularibcd us 


Senior S'ailblical Assistant in Technical and Super* 
viRoiy Grade-B by the management of Barora Area 
No. 1 of M/s. Bharat Coking Coal Limited, is 
Justified? If so, to what relict is the said work¬ 
man entitled find from what date?’" 

Tj] ^hi‘^ case both llic patrics hied iheir respective W-S. 
docunicnls etc. Ultimately at the stage of oral evidence, 
when Ibc ca^o was fixed on d-S-Sy both the parties api>ear- 
cj and JilcJ before me a Joint Comprcml^e petition. I 
heard the parties on the said Joint Compio/msc petition and 
I do lind that the terms contained therein are VC 17 fair and 
pic per. Accordingly 1 accept the same and pass an Award 
in terms of ihc said Joint Compromise Petition which forms 
part of the Awaid as Anuxcui'c, 

I. N, SINHA, ri^sidlng Officer 
[No. 1-20012/93/85 D.in(A)J 

ANNEXURE 

Bl.bOKE TflE CUNfKAl GOVERNMENT ilNDUSTRlAL 

TRIBUNAL NO. 2, DIUWDAD JN THE MAITER OF 
REF, NO. in OF 1985 

PARTIES : 

Employers in relation to the mana^^rpent of Barora 
Area iif M/s. Bharat Coking ^ i,,l Ltd., P.O, Nawa- 
garli, Dist. Dlianbad. 

AND 

Thtii workmen. 

JOINT COMPKOMISU PETITION OF THE 
LI^TPLOVERS' AND WORKMEN 

The above niemUuicd employers and workman beg to 
submit jointly as follows :— 

1. The cmplo>ers the w"oikman have jointly nego* 
iiated the matter covered by the aforesaid reference wath a 
view to ariiying at a mutunlly acceptable settlement. 

2 . lliat as a result of the negotiation held as aforesaid 
the Management and the workniiin have agreed to settle 
the matter on the following terms ■— 

(a) It is agreed that ihe woikmun concerntd Shri S, K. 
Barkoj’ will be protnoied by the Management lo the 
jKDst of C lei k vSpl, grade a^c iK^r recomniendatioos 
of D.PC, held in November, 1986. The above promo¬ 
tion order shall be ctfecthe w'.c.f. 1-17983 

(b) [t is agtcod that Shri Sarkar will be regularised as 
Sr. Statistical AsstL in Tech, and Sup. Gradc-‘B’ 
with effect from 1 - 10 - 86 . 

(c) It is agreed lliat thiii is an overall settlement in 
resix'ct of the inaliers covered by tBe aforesaid 
reference in full and final settlement of the clarmti 
of tlic Union/workman concerned. 

3. That the employers and workman consider that the 
aforesaid agree me at/settlement is fair, just and reasonable 
lo both the parties. 

Sd/* 

V. R. Joshi, 
Personnel Manager, 
Barora Area 
For and on behalf of Employer 

Sd/* 

Secretary, 

Bihar Colliery Kamgur Union, 

Barora Brandi, 

Sd- 

(S. K. Sarkui)* 

Workman concerned. 


T N SINIIA, Ihcsiding Officci' 
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S.O. 2626.—In pursuance o£ section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Gov¬ 
ernment Industrial Tribunal No. 2, Dhanbad as shown in 
ihe Annexure, in the industrial dispme beiwcen the emp¬ 
loyers in relation to the Management of Dharmaband 
Colliery of M/s. Bharat Coking Coal Ltd. and tlieir work- 
^men, which was received by the Central Govenremnt on 
■ the 31st August, 1987. 

BEFORE THE CENTIC^L GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Shri I. N. Sinha, Presiding Officer. 

Reference No. 63 of 1987 

In the matter of an industrial dispute under Section 
10(1 )(d) of the LD. Act, 1947 

PARTIES: 

Employers in relation to the managemeJit of Dharma- 
band Colliery of Bharat Coking Coal Limited and 
their workmen. 

APPEARi\NCES : 

On bebaif of the workmen—Shri G. D. Pandey, Joint 
General Secretary, RCMS, 

On behalf of the employers—Authorised Representative 
of the rr?aaagement. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, Dhanbad, the 21st August, 1987 

AWARD 

The Government of India, Ministry' of Labour in exercise 
of the powers conferred on them under section 10(l)(d) of 
the I.D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-2(X)12/ 
234/86-D.III(A), dated, the 22nd January, 1987. 

SCHEDULE 

“Whether the action of the management of Dharnia- 
baiid Colliery of Bharat Coking Coal Limited in 
retiring from service their workman, Shri Bara 
Radhu Mahto, Timber Mistry from 7-3-1986 was 
justified? If not, to what relief is this workman 
entitled?*’ 

In this case none- of the parties filed their W.S. docu¬ 
ments etc. Thereafter the case was fixed on 27-7-87 when 
both the parties appeared before me and filed a Petition of 
Com5)romise, I heard the parties on the said petition of 
compromise and I find that the terms of compromise is fair 
'>and proper. Accordingly I accept the saute and pass an 
Award in terms of the compromise petition which forms 
part of the Award as Annexure. 

Dated: 21-8-87 

I. N. SINHA, Presiding Officer 
[No. L-20012/234/86-D.III(A)] 
P. V. SREEDHARAN, Desk Officer 


BEFORE THE PRESIDING OEFIGER CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2 AT 
DHANBAD 

Refernece No. 63 of 1987 

Employers in relation to the management of Dharma- 
band Colliery; 

AND 

Their workmen. 

Petition of Compronkse 

1. That the Central Government by notification No. L- 
20012/234/86-D. 111(A) dated 22-1-8/ has been pleased to 
iefer the present dispute for adjiitiicaion on the issue con¬ 
tained in the Schedule of reference which *is rproduced 
below : — 

SCHEDUIF 

“Whether the action of the management of Dharma- 
band Colliery of Bharat Coking Coal Limited in 
retiring from service their workman Shri Bara Radhu 
Mahato Timber Mistry from 7-3-1986 was justified? 

If not, to what relief is this workman entitled?” 

2. That the above dispute has been amicably settled by 
,the parties to the dispute on the following terms:— 

TERMS OF SETTLEMENT 

(a) That the conceined workman Shri Bara Radhu 
Mahato will be sent to the Medical Board lor 
assessment his age within 15 days from? the date 
he reports before the management. 

(b) That the age determined by the Mcvlical Board will 
be final and binding on both the parties and the 
concerned w'orkman. 

(c) That the concerned workman will be taken in 

employment within 15 days from the date of as¬ 
sessment of his age by the Medical Board if he has 
not yet attained the age of superannuation . 

(d) That the period of idleness from 7-3-1986 till his 

employment in case the age is declared in his 
favour by the Medical Board will be considered 
as leave without w'ages. 

(e) lhat continuity of service will be maintained but 

the concerned workman will not be entitled to any 
wages for the idle period. 

3. That in view of the settlement there remains nothing to 
be adjudicated. 

Under the facts and circumstances stated above the 
Honble Tribunal will be graciously pleased to accept the 
settlement as fair and proper and he pleased to pass tlie 
Aw'ard in terms of the settlemerit. 

Sd/- 

For the workman 

for Rashtriya Colliery Mazdoor Sangh 
Joint General Secretary. 

Sd / - 

For the Employers 
General Manager 
Area No. Ill 
I N. SINHA, Presiding Officer 
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New Delhi, the 17th September, 1987 

S.O. 2627*—In pursuance of section 17 of the industrial 
Disputes Act, 194/ (14 of 1947), the Central Government 
hereby publishes the award of the Central Government IndiifS- 
trnrl rnbunal, Jabalpur as shown in the Annexure* in the 
industrial dispute between the employers in relation to the 
Bank of InJyi and their workmen, which was received by the 
Central Government on the 2nd September, 19K7. 

BEFORE SHRl V. S. YADAV, PRESIDING OPFICER, 
CE'NIRAL GOVERNMENT INDUSTRIAL TRIBUNAl- 
CUM-LABOUR COURT, JABALPUR (M.P.) 

Ca-'c Reference No. CGIT/LClR) (85)./1984 
PARTIES : 

Employers in relation to the management of Bank of 
India, Lashkar (Gwalior) M.P., 

AND 

Their workman, Shri Murarilal Jatav, represented through 
the M.P. Bank Employees Association, 11 nd Floor, 
Singhal Bhawan, Ja>cndi aganj, Gwalior (M.P.). 

APPEARANCEvS : 

For workman—Shri V* K, Bahai, 

For management—Shri V. R. Rao. 

INDUSTRY ; Banking* DISTRICT; Gwalior (M.P.) 

AWARD 

Dated, the 21sl August, 1987 

In exercise of the powers conferred by Clause (d) of Sub¬ 
section (1) of Section 10 of the Industrial Disputes Act, 
1947, the Central Government in the MinisOy oi Labour 
has referred the following dispute vide Notification No. 
L-12012/53/84-D.1UA) dated 26th October, 1984, for ad¬ 
judication , 

“Whether the ac^on of the management of Bank of 
India, Dal Bazar, Lashkar (Gwalior) in not absorb¬ 
ing and terminating the services of Shri Murarilal 
Jatav wdth effect trom lyth October, 1981 is justi¬ 
fied ? If not, to what relief is the workman concern¬ 
ed entitled ?” 

2* On receipt of the reference order parties filed their plead¬ 
ings and documents, adduced evidence and addressed ar^ui- 
ments and the case was reserved for passing an award. But 
before the award could be passed good sense prevailed in the 
parlies and they have mutually settled the dispute and filed 
a petition containing the terms of settlement duly signed by 
the parties and the workman concerned, Shri Murardal Jatav. 
Parties have also verified the settlement before Jiis Tribunal. 
The terms as incorporated in the settlement pc:'lion arc as 
under :— 

1* That Shri Murarilal Jatav and Shri Ramgopal 
Batham be employed in the Bank against clear 
vacancy of subordinate staff that may exist in Dis¬ 
trict Gwalior Madhya Pradesh Zon^ of Bank of 
India* 

2. That the seniority of Shri Murarilal Jaiav and Shri 
Ramgopal Batham be protected in respect of four 
following subordinate .staff who were engaged in 
permanent service of the Bank w.e.f. 4th June, 1985 ; 

(a) Shri Harish Chand Son 

(b) Shri Hceralal Mandelia 

(c) Shri prakash Chand Jatav 

(d) Shri KeshaV Singh 

For this purpose M/s* Murarilal Jatav and Ramgopal 
Batham be fitted at the basis pay of Rs. 450 from 
the date of their appointment. Ho^vevc^, they are 
not entitled for any other benefit whatsoever on 
this ground. 

3. That Shri ISfurarilal Jatav and Shri Ramgopal 
Batham arc not entitled for payment of any amount 
towards back wages, costs etc. 


4. That Shri Murarilal Jatav and Shri Ramgopal 
Batham shall bo absorbed in the Bank service wnhin 
fifteen days of this honourable Courts acceptance 
of this settlement. 

3. I have pc; used the afore mentioned terms of settlement 
and I am of the opinion that the terms of settlement are 
fair, just and proper and in the interest of the workman, Shri 
^Iula^llal Jatav, 1 therefore accept and record my award in 
Lorms of the above settlement. No order as lo cosi,^. 

V, S* YADAV, Presiding Officer 
{No. L-12012/53/84-D.lI(A)3 

Tr. 51T.262.S:‘—1947 (l947 

qr 11) 17 % V'jffCJT vv^ 

2-9-87 g-RT I 

S.O* 2628.—In pursuance of section I 7 of the Industrial 
disputes Act, 1947 (I 4 of 1947). the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Jabalpur, as shown in the Annexure in the 
industrial dispute betw^cen the employers in relation to the 
Bank of India and their workmen, which was received bY the 
Central Government on the 2nd September, 1987. 

BEFORE Sf-tRT V. S. YADAV. PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSIRIAL TRIBUNAL- 
CUM-LABOUR COURT. JABALPUR (M.P*) 

Case Reference No. CG1T/LC(R)(20)/1983 
PARTIES : 

Employers in relation to the management of Bank of 
India, Gwalior, 

AND 

Their workman. Shri Ram Gopal Batham, Sub staff (' /o 
Singhal Bhawan, 2nd Floor, Jaycndr.igauj, Gwalior 
(M.P.). 

APPEARANCES ; 

For Workman—Shri V. K, Bahai. 

For Management—Shri V, R* Rao. 

INDUSTRY: Banking DISTRICT; Gwalior (M.P.) 

AWARD 

Dated, the 24lh August, 1987 

Central Government by their Notification No. L-12012/ 
176/82-D.II(A) dated 30th May* 1983 have referred the fol¬ 
lowing dispute to this Tribunal, for adjudication 

“Whether the action of the management of the Bank 
of Ind'a in relation to its Dal Bazar Lashikar (Gwa¬ 
lior) Branch in terminating the services of Shri Ram 
Gopal Batham, sub-staff from December, 1981 is 
justified ? If not, to what relief is the workman con¬ 
cerned entitled 

2. On receipt of the refe’-ence order parties filed their plead¬ 
ings and documents, issues were framed, evidence recorded 
and even arguments were also heard. Thereafter the case was 
reserved fur dictation of award. But before the award could 
be passed good sense prevailed In the parties and they have 
settled t>io dispute mutiially and filed a petition containing 
the terms of settlement duly signed by the parties and the 
workmen concerned Shri Ram Gopal Batham and Shri 
Murarilal Jatav, Parties have also venfied the settlement 
before this Tribunal. The terms as incorporated in the settle¬ 
ment petitioji are as under :— 

1. TTiat Shri Murarilal Jatav and Shri Ramgopal 
Batham be employed in the Bank against clear 
vacancy of sub-OT‘dinatc staff that may exist in Dis¬ 
trict Gwalior Madhya Pradesh Zone of the Bank 
of India: 
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2. That Iho seniority of Shrl Muraijlal Jatav and Shri 
Ram go pal Bntham be protected in respect ui four 
following subordinate staff who were I'ngagtU in 
permanent service o[ the Bank vi.e.f. 4-6-1985 ; 

(a) Shri Harish Chaml Son 

(b) Shri Heeialal MacLIia 

(c) Shri Prakash Chand Jalav 

(d) Shri Kesha V Singh 

For this purpose M/s. Muranlal Jatiw and Ram 
Gopul Batham be fitted at the basis pay of Rs. 450 
from the date of their appointment, flowevcr, they 
arc not entitled for any other benefit whatsoever 
on this ground. 


3 . That Shri M’Liratilal Jaiav and Shri Ramgopal 
BatlK4m are not entitled for payment of any ajpount 
towards back wages, costs etc. 

4. That Shri Miiraiilal Jatay and Shri Rnmgopiil 
Bjtham be wbsoi'h.\l in the Bank service within 
lifieen days of iliis fiunourable Conns acceptance 
ot Uiis settlement. 

3. I have pvTLiscJ the above terms of settlement and I am 
of the opinion that the terms of settlement «re fair, I'lisi and 
proper and in the interest of the workman, Shri Ham Gopai 
Batham. Sub-stuff, J tfterefore lecord my aWTtrd in terms of 
tlie abt)vc settlement, No order as to costs. 

V. S. YADAV, Presiding Officer 
[No. L-12ni2/176/82-DJT(A)] 
N. K. VERMA, Desk Oificcr 
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